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Honourable  Stockwell  B.  Day 
Minister  of  Labour 
103  Legislature  Building 
Edmonton,  Alberta 
T5K  2B6 


Dear  Mr.  Day: 


It  is  my  pleasure  to  forward  the  annual  report  of  the  Labour  Relations  Board.  This  report 
covers  the  period  from  April  1,  1993  to  March  31,  1994. 

The  report  includes  a message  from  Andrew  C.L.  Sims,  Q.C.  who  remained  Chair  of  the 
Board  until  November  1 , 1 994. 


J.  Robert  W.BIair 
Chair 
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■ MESSAGE  FROM  THE  CHAIR  ■ 


This  is  the  fifth  annual  report  of  the  Alberta  Labour  Relations  Board.  It  covers  the  fiscal 
year  April  1 , 1 993  to  March  31,1 994. 

During  this  fiscal  year,  the  administration  of  the  Board  merged  with  that  of  the  Public 
Service  Employee  Relations  Board.  The  staff  of  the  PSERB  moved  physically  to  the  offices 
of  the  Labour  Relations  Board  and  combined  with  the  LRB's  personnel  to  administer  both 
statutes.  The  smoothness  of  this  integration  is  a credit  to  the  experience  and 
professionalism  of  the  staff  involved.  The  Boards'  staff  also  undertook  work  in 
anticipation  of  formal  integration  of  the  two  Boards  into  one.  This  culminated  with  the 
proclamation  of  the  Labour  Boards  Amalgamation  Act  shortly  after  the  close  of  this  fiscal 
period. 

The  next  fiscal  year  will  be  one  of  change.  Two  Boards  will  become  one,  under  a new 
Chair.  Provisions  in  the  governing  legislation  will  change,  along  with  some  Board 
procedures.  Government  initiatives,  particularly  in  the  areas  of  health  care  and  education, 
will  challenge  the  labour  relations  community  to  adapt  their  relationships  to  new  realities. 

This  is  the  last  annual  report  I will  introduce.  In  February  1994,  I advised  the  Honourable 
Stockwell  Day,  Minister  of  Labour,  of  my  wish  to  return  to  private  practice.  I asked  him 
to  begin  the  search  for  a new  Chair.  By  the  time  a new  Chair  takes  over,  I will  have 
served  the  Labour  Relations  Board  for  more  than  10  years:  first  as  Vice  Chair  and  then, 
from  November  1st,  1985,  as  Chair. 

These  10  years  have  been  marked  by  much  change.  It  has  been  a pleasure  and  a privilege 
to  work  with  so  many  dedicated  men  and  women  toward  a healthy  and  prosperous  labour 
relations  climate.  I wish  to  record  my  thanks  to  those  who  have  shared  their  insights  with 
me  during  my  tenure  and  helped  to  make  my  tasks  more  interesting  and  enjoyable.  I 
would  also  like  to  record  my  thanks  to  the  staff  of  the  Board  and  its  members  for  their 
unflagging  support  and  for  their  dedication  to  their  jobs. 
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■ INTRODUCTORY  COMMENTS  ■ 


The  Labour  Relations  Code  governs  the  labour  relations  of  about  200,000  unionized 
employees  representing  three-quarters  of  all  unionized  employees  in  the  province.  It  does 
not  apply  to  employers  and  employees  in  the  provincial  government,  farm  or  ranch  labour, 
or  domestic  workers.  It  excludes  industries  falling  under  federal  jurisdiction.  The  Code 
does  not  cover  self-employed  workers.  Some  other  employees  in  Alberta  have  their  labour 
relations  governed  entirely  by  special  legislation,  such  as  the  Colleges  Act  and  the 
Technical  Institutes  Act,  or  partially  so,  as  is  the  case  under  the  Police  Officers  Collective 
Bargaining  Act  and  the  School  Act. 

The  Code  also  excludes  people  who,  in  the  Board's  view,  exercise  managerial  functions 
or  who  are  employed  in  a confidential  capacity  in  matters  related  to  labour  relations.  It 
does  not  apply  to  doctors,  dentists,  architects,  engineers,  and  lawyers  while  employed  in 
their  professional  capacities. 

The  Code  contains  provisions  outlining  the  labour  relations  rights  and  responsibilities  of 
employers,  trade  unions,  and  employees. 

Employees  have  the  right  to  seek  collective  bargaining  with  their  employers.  The  Labour 
Relations  Code  guarantees  this  right  and  establishes  a framework  for  employees  to  make 
this  choice  freely.  The  Code  describes  how  a trade  union  bargains  with  an  employer  over 
terms  and  conditions  of  employment  to  arrive  at  a collective  agreement.  Rules  of  fair  play 
govern  trade  unions,  employers,  and  employees  in  their  labour  relations  activities. 

The  Alberta  Labour  Relations  Board  is  an  independent  and  impartial  tribunal.  It  is 
responsible  for  the  day-to-day  application  and  interpretation  of  these  rules  and  also 
processes  the  various  applications  required  by  the  Code. 

This  report  begins  by  describing  the  Board's  mission,  its  members,  staff,  finances, 
publications,  and  hearings.  Then  it  reviews  changes  to  the  Board's  practice  and 
procedures  and  developments  in  the  following  areas  of  statutory  responsibility: 

Trade  Unions  and  Employers'  Organizations 
Certification  and  Voluntary  Recognition 
Modification  and  Revocation  of  Bargaining  Rights 
The  Collective  Bargaining  Process 
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Strikes,  Lockouts,  and  Picketing 

Prohibited  Practices 

The  Construction  Industry 


The  report  then  summarizes  judicial  review  activity  during  the  reporting  period. 

The  commentary  throughout  describes  the  Board's  caseload  experience  during  the  year, 
drawing  on  the  more  detailed  statistics  found  in  the  various  tables.  The  commentary 
includes  leading  cases  and  other  important  developments. 

The  report  concludes  with  a series  of  detailed  statistical  tables.  These  tables  begin  with 
a brief  description  of  the  statistical  conventions  used  throughout  this  report. 

This  report  presumes  a basic  understanding  of  the  Board’s  mandate  and  the  provisions  of 
the  Alberta  Labour  Relations  Code.  Those  wishing  further  information  on  these  matters 
should  review  the  various  Board  publications  described  on  pages  1 1 and  12. 


7 


■ OVERVIEW  OF  OPERATIONS  ■ 


♦ MISSION 


The  Board  provides  fair,  impartial,  and  efficient  resolution  of  applications  and  disputes  that 
arise  under  its  enabling  legislation.  The  Board  encourages  settlement  of  disputes  where 
possible  while  providing  clear,  consistent,  and  timely  adjudication  when  necessary. 


♦ MEMBERSHIP 


The  Board  includes  the  Chair,  three  vice-chairs,  and  22  part-time  members.  The 
Lieutenant-Governor  in  Council  appoints  members  for  their  experience  and  knowledge  of 
labour  relations,  giving  equal  representation  to  labour  and  management. 

The  Board  comprises  the  following  members: 

CHAIR:  Andrew  C.L.  Sims,  Q.C. 

VICE-CHAIRS:  Mark  L.  Asbell,  Deborah  M.  Howes,  Gerald  A.  Lucas,  Q.C. 


MEMBERS: 


Zale  Asbell 
Thomas  Biggs 
Scott  Boyd 
Robin  Campbell 
Raymond  Drisdelle 
Lynda  Flannery 
Judy  Gulayets 
John  Derijk 


Lesley-Anne  Haag 
Mike  Halpen 
Kenneth  Jones 
William  Kondro 
Frank  Kuzemski 
Normand  Leclaire 
Angus  MacDonald 


Douglas  Mitchell 
Donna  Neumann 
Gerald  Patterson 
Susan  Ruffo 
Larry  Schell 
Clifford  Williams 
Kay  Willekes 


The  appointment  of  Mr.  Lome  Reynaud  expired  on  December  31,1 993.  The  Board  thanks 
him  for  his  service  to  the  labour  relations  community  as  a Board  member. 
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The  Lieutenant-Governor  in  Council  appointed  the  following  new  members  to  the  Board: 


Mr.  Thomas  Biggs,  a rancher  from  Coronation,  Alberta,  and  a member  of  the  Public 
Service  Employee  Relations  Board  since  1983. 

Mr.  William  Kondro,  a community  development  officer  and  retired  pharmacist  from 
Lloydminster,  Alberta,  and  also  a member  of  the  Public  Service  Employee  Relations 
Board  since  1 987. 


♦ OFFICES  AND  STAFF 


The  Board  has  29  staff  occupying  26  positions  divided  between  its  Edmonton  and  Calgary 
offices.  This  includes  the  Chair,  Andrew  C.L.  Sims,  Q.C.  and  vice-chairs,  Mark  Asbell  and 
Deborah  Howes.  It  also  includes  six  employees  filling  three  job-share  positions. 

The  Board’s  operations  are  divided  into  case  settlement  functions  under  Dennis  Bykowski, 
director  of  settlement,  and  administrative  functions  under  John  Elsinga,  director  of 
administration.  Senior  labour  relations  officer  Nancy  McDermid  oversees  the  operations 
of  the  Board's  Calgary  office. 

As  a result  of  the  administrative  merger  of  the  Labour  Relations  Board  and  the  Public 
Service  Employee  Relations  Board,  the  Board  welcomed  three  new  staff  members:  John 
Elsinga,  who  serves  as  director  of  administration  and  continues  as  executive  director  of 
the  Public  Service  Employee  Relations  Board;  Gordon  Procinsky,  senior  labour  relations 
officer,  who  continues  in  his  role  as  secretary  to  the  PSERB;  and  Cindy  Sulderitsch, 
administration  clerk.  The  Board  is  fortunate  to  have  acquired  the  abilities  and  experience 
of  these  employees,  who  served  its  sister  tribunal  well  for  many  years. 

Late  in  the  reporting  period.  Board  Chair  Andrew  C.L.  Sims,  Q.C.  announced  his  intention 
to  leave  the  Board  and  return  to  the  private  practice  of  law,  after  eight  eventful  years  in 
that  position.  The  Board  will  miss  his  leadership  and,  along  with  the  labour  relations 
community,  is  indebted  to  him  for  his  able  service.  The  Board  and  its  staff  wish  him  every 
success  in  the  future.  At  the  close  of  the  reporting  period  the  search  for  a successor  was 
under  way. 
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Also  during  this  reporting  period,  the  Board  lost  the  services  of  legal  counsel  Sarah 
FitzGerald,  who  resigned  to  accept  an  appointment  as  a member  of  the  Canada  Labour 
Relations  Board  in  Ottawa.  The  Board  thanks  her  for  her  contribution  and  wishes  her  well 
in  her  new  role.  Following  her  resignation.  Board  legal  counsel  Les  Wallace  relinquished 
his  responsibilities  to  the  Alberta  Human  Rights  Commission  to  become  full-time  solicitor 
to  the  Board. 

The  Board  uses  the  services  of  28  deputy  returning  officers  situated  throughout  the 
province,  each  assisted  by  several  polling  clerks.  They  give  the  Board  the  ability  to 
respond  quickly  to  applications  and  conduct  votes  anywhere  in  the  province.  Each  deputy 
returning  officer  is  authorized  to  serve  documents,  post  notices,  and  conduct  votes  on 
the  Board's  behalf. 


♦ FINANCES 


The  Board  is  funded  by  separate  vote  under  the  budget  of  the  Department  of  Labour.  This 
year  the  Board  and  the  Public  Service  Employee  Relations  Board  operated  with  a combined 
budget  of  $2,106,500.  During  the  reporting  period  the  boards  spent  $1,926,592.47  on 
their  operations,  nine  per  cent  below  their  allocated  budget.  The  boards'  expenditures 
were  divided  as  follows: 


Salaries  and  benefits 
Supplies  and  services 
Grants 
Fixed  Assets 


$ 1,423,180.18 
$ 457,129.90 

$ 500.00 

$ 45,782.39 


♦ HEARINGS 


The  Board  sits  in  panels  of  three  and  sometimes  five  members,  with  a Chair  or  vice-chair 
in  each  case.  A Chair  or  vice-chair  may  sit  alone  for  certain  types  of  applications.  Most 
hearings  take  place  In  Edmonton  or  Calgary,  but  in  appropriate  cases,  the  Board  holds 
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hearings  in  the  location  closest  to  the  workplace.  This  year,  panels  sat  in  Fort  Me  Murray 
and  Grande  Prairie. 

The  Board  receives  applications  in  both  its  Edmonton  and  Calgary  offices.  In  this  reporting 
period,  the  Board  received  a total  of  802  new  matters  and  concluded  802.  Of  these,  the 
Edmonton  office  processed  583  (71  per  cent)  and  the  Calgary  office  219  (29  per  cent). 
The  802  matters  represents  a decline  of  about  eight  per  cent  from  the  previous  year. 

The  Board  conducted  472  hearings  over  262  panel  days  during  the  reporting  period.  This 
compares  to  488  hearings  over  242  panel  days  during  the  previous  reporting  year.  A 
panel  day  is  one  panel  sitting  for  a day  for  one  or  more  cases.  Several  panels  may  sit  on 
one  day.  A panel  may  hear  more  than  one  case  per  day,  and  one  case  may  deal  with 
several  matters. 

The  Board's  case  mix  showed  only  minor  differences  from  the  previous  year.  The  number 
of  matters  concluded  in  the  largest  categories  (certification  and  unfair  labour  practice 
complaints)  remained  almost  constant.  As  Table  10  shows,  much  of  the  decline  in  the 
Board's  case  load  came  from  significant  drops  in  the  number  of  determination  applications 
and  applications  to  modify  bargaining  rights. 


♦ PUBLICATIONS 


The  Board  believes  its  decisions  and  policies  must  be  accessible  and  understandable.  It 
publishes  them  in  the  following  ways: 


Information  Bulletins 

Twenty-three  information  bulletins  outline  the  Board's  policies  and  procedures  on  topics 
such  as  filing  applications,  standard  bargaining  unit  descriptions,  and  strikes  and  lockouts. 
Information  bulletins  are  available  to  the  public  free  of  charge. 
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Practitioner's  Manual 


The  Labour  Relations  Code  Practitioner's  Manual  includes  an  annotated  Labour  Relations 
Code,  all  information  bulletins  and  rules,  the  Guide  to  the  Labour  Relations  Code,  and  other 
useful  information.  Subscriptions  include  regular  quarterly  updates  and  are  available  from 
the  Legal  Education  Society  of  Alberta,  2610,  10104  - 103  Avenue,  Edmonton,  Alberta, 
T5J  0H2.  Telephone  (403)  420-1987. 


Alberta  Labour  Relations  Board  Reports 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta.  Each 
year's  service  includes  a case  table,  and  the  full  text  of  all  Alberta  Labour  Relations  Board 
and  related  court  decisions.  It  also  includes  case  headnotes,  keyword/subject  indexes  and 
updates  on  court  challenges  to  Board  decisions.  Subscriptions  are  available  from  the  Legal 
Education  Society  of  Alberta,  2610,  10104  - 103  Avenue,  Edmonton,  Alberta,  T5J  0H2. 
Telephone  (403)  420-1987.. 

Board  decisions  issued  since  1952  are  on  file  at  the  Labour  Information  Services  Branch, 
Room  303,  10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5.  They  are  also  on  file  at 
the  law  libraries  of  the  Universities  of  Calgary  and  Alberta  and  the  courthouse  libraries  in 
Calgary  and  Edmonton. 


Alberta  Labour  Relations  Board  Decisions  Index 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta.  Indexes 
provide  access  to  all  Board  and  related  court  decisions.  They  contain  four  sections: 
parties,  section  of  the  Code,  subject,  and  date.  Entries  contain  the  following  information: 
parties,  Board  file  number,  section  of  Code,  subject,  date  of  decision,  appeal  status,  Chair, 
summary,  and  citation. 

The  three  available  indexes  cover  cases  under  the  Alberta  Labour  Act,  the  Labour 
Relations  Act,  and  the  Labour  Relations  Code.  They  are  available  from  the  Legal  Education 
Society  of  Alberta,  2610,  10104  - 103  Avenue,  Edmonton,  Alberta,  T5J  0H2.  Telephone 
(403)  420-1987. 
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QuickLaw  On-Line  Full-Text  Decisions 


The  QuickLaw  on-line  database  service  gives  computer  access  to  the  full  text  of  all  Board 
decisions  issued  since  1986.  QuickLaw  also  has  on-line  access  to  the  full  index  of  Board 
decisions,  including  case  summaries. 


Annual  Reports 

This  is  the  Board's  fifth  annual  report.  For  additional  copies  of  this  report,  or  of  the  first 
four  annual  reports,  write  or  call  the  Board  at 

#503,  10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5 
Phone  (403)  427-8547  or  toll-free  at  1-800-463-ALRB  (2572). 


♦ FUTURE  DIRECTIONS 


At  the  close  of  this  reporting  period.  Bill  1,  the  Labour  Boards  Amalgamation  Act,  was 
before  the  Legislature.  Qnce  adopted,  it  will  complete  the  process  of  administrative 
merger  of  the  Board  and  the  Public  Service  Employee  Relations  Board.  Bill  1 will 
disestablish  the  PSERB  and  give  the  Labour  Relations  Board  authority  to  administer  the 
Public  Service  Employee  Relations  Act.  It  will  also  bring  many  provisions  of  the  two 
statutes  relating  to  Board  powers  and  procedures  into  harmony.  When  this  occurs,  the 
Board  will  issue  an  information  bulletin  to  parties  governed  by  the  PSERA,  discussing  the 
Board's  approach  to  transitional  issues  in  the  public  sector. 

Also  at  the  close  of  this  reporting  period,  the  health  care  industry  was  on  the  eve  of  major 
changes  that  will  affect  labour  relations  in  the  industry.  Bill  20,  the  Regional  Health 
Authorities  Act,  takes  steps  toward  integrating  hospital  care,  auxiliary  nursing  care,  and 
community  health  care,  and  regionalizing  delivery  of  health  care  services.  Consolidation 
and  reorganization  of  health  care  delivery  within  each  region  is  likely  to  follow.  Such 
reorganization  will  require  adjustments  to  bargaining  rights  in  the  health  care  industry.  The 
Board  expects  a significant  workload  from  this  process.  In  order  to  reduce  uncertainty  and 
allow  any  process  of  labour  relations  reorganization  to  be  as  orderly  as  possible,  the  Board 
will  issue  a second  information  bulletin  discussing  the  Board's  preferred  approach  to 
transitional  issues  in  the  health  care  industry. 
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Similar  changes  will  happen  in  the  field  of  education.  During  the  reporting  year,  the 
government  announced  its  intention  to  reduce  the  number  of  school  jurisdictions  in  Alberta 
by  more  than  half,  and  amended  the  School  Act  to  permit  the  merger  of  school  authorities. 
At  the  end  of  the  fiscal  year,  merger  negotiations  were  under  way  in  many  school 
districts.  Many  bargaining  relationships  will  change  as  a consequence  of  this  process,  and 
the  Board  expects  a significant  number  of  applications  to  modify  bargaining  rights  to 
reflect  the  mergers  of  school  authorities. 

The  Board  has  operated  a computerized  case  management  database  since  the  introduction 
of  the  Labour  Relations  Code  in  1988.  At  the  end  of  the  reporting  period,  the  Board 
engaged  the  services  of  CGI  Information  Systems  Inc.  to  re-engineer  the  database  to  take 
advantage  of  advances  in  computer  software  and  technology.  The  Board  expects  the  re- 
engineered database  to  be  more  flexible  and  easier  to  use,  to  allow  a significant  reduction 
of  the  time  required  for  data  entry  and  reporting,  and  generally  to  make  the  Board's 
processes  more  efficient. 
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■ BOARD  PRACTICE  AND  PROCEDURES  ■ 


The  Board  made  several  changes  to  its  rules  and  procedures  during  the  reporting  period. 

After  a detailed  review,  the  Board  decided  to  change  its  practice  in  evaluating  petition 
evidence  on  revocation  applications.  Rule  28  of  the  Rules  of  Procedure  currently  requires 
a spokesperson  for  revocation  petitioners  to  attend  before  a Board  hearing  and  give 
testimony  as  to  the  origination  and  circulation  of  the  petition.  Rule  28  will  be  repealed. 
In  future.  Board  officers  will  conduct  an  investigation  into  the  voluntariness  of  a revocation 
petition.  They  will  either  make  a finding  that  the  petition  appears  voluntary,  which  a party 
may  then  object  to,  or  indicate  that  no  conclusion  is  reached  on  voluntariness,  in  which 
case  the  petitioners'  spokesperson  will  have  to  testify,  as  is  now  the  case.  The  Board 
expects  to  implement  this  change  in  the  fall  of  1994. 

The  Board  made  several  changes  to  its  rules  and  procedures  respecting  witnesses.  Rule 
36(2),  requiring  a Notice  to  Attend  to  be  served  at  least  seven  days  in  advance  of  the 
hearing,  had  proven  impractical.  That  requirement  was  repealed.  The  Board  will  now 
treat  the  amount  of  notice  a party  gives  its  witness  as  an  issue  only  if  the  witness  fails 
to  attend. 

The  Board  amended  its  Rules  of  Procedure  to  make  it  clear  that  Notices  to  Attend  directed 
to  individuals  must  be  personally  served.  The  rules  now  set  out  a requirement  to  serve 
conduct  money  on  a witness  before  the  hearing,  and  also  set  out  the  amounts  of  conduct 
money  to  which  witnesses  are  entitled.  The  Director  of  Settlement  has  authority  to  settle 
all  disputes  over  conduct  money.  The  Board  also  developed  a brief  "witness  information 
sheet"  to  advise  witnesses  of  their  duties  and  entitlements. 

Finally,  the  Board  amended  its  Voting  Rules  to  make  eligible  to  vote  those  employees  who 
are  absent  on  maternity  or  other  parental  leave  on  the  date  of  an  application. 

Several  cases  before  the  Board  and  the  courts  dealt  with  procedural  issues. 

The  lengthy  dispute  at  the  Edmonton  plant  of  Zeidler  Forest  Industries  Ltd.  again  raised 
an  issue  of  the  transition  from  the  Labour  Relations  Act  to  the  Labour  Relations  Code  in 
1988.  In  previous  proceedings,  the  Board  had  held  that  the  strike  at  Zeidler's  plant 
predating  the  Code  continued  to  be  governed  by  the  Act.  The  Code’s  provisions  ending 
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a dispute  after  two  years  therefore  did  not  apply  to  this  dispute.  In  Krezanoski  v.  Zeidler 
Forest  Industries  Ltd.  [1993]  Alta.L.R.B.R.  138,  however,  the  Board  decided  that  when 
the  dispute  was  ended  by  an  employee  revocation  of  the  union's  bargaining  rights  under 
the  Code,  the  Code  governed  the  conclusion  of  the  dispute.  So,  striking  employees  had 
a right  under  section  88  of  the  Code  to  reinstatement  in  preference  over  replacement 
workers. 

The  Board  considered  the  evidentiary  value  of  a previous  Board  finding  of  unfair  labour 
practices  involving  the  same  parties  in  UFCW,  Local  401  et  al.  v.  European  Cheesecake 
Factory  Ltd.  et  al.  [1994]  Alta.L.R.B.R.  30.  In  finding  the  employer  to  have  committed 
further  unfair  labour  practices,  the  Board  decided  that  it  was  entitled  to  receive  its 
previous  findings  into  evidence.  It  was  entitled  to  take  into  account  both  its  conclusion 
and  any  findings  of  fact  that  were  essential  to  reaching  its  conclusion,  provided  the 
decision  involves  the  same  parties,  is  relevant  to  the  question  before  the  Board,  and  is 
relatively  close  in  time  to  the  events  in  question.  Parties  are  not  allowed  to  relitigate  such 
essential  findings  of  fact  in  the  current  hearing. 

Two  cases  before  the  Board  involved  mistakes  or  irregularities  in  a certification  application. 
In  GCm,  Local  34- M v.  The  Calgary  Herald  U 993]  Alta.L.R.B.R.  222,  the  Board  dismissed 
the  union's  certification  application  for  lack  of  the  necessary  support  in  the  unit  applied 
for.  It  held  that  an  intentional  but  mistaken  choice  of  language  in  describing  the 
bargaining  unit  is  not  a defect  of  form  or  technical  irregularity  that  the  Board  may  relieve 
against  under  section  17(5)  of  the  Code.  In  Carpenters,  Local  No.  2103  v.  Steeplejack 
Services  (Canada)  Ltd.  [1993]  Alta.L.R.B.R.  430,  however,  the  Board  allowed  an 
amendment  to  the  employer  named  in  the  union's  certification  application.  It  held  that  the 
union  had  honestly  but  mistakenly  named  a related  corporation  as  the  employer  in  light  of 
substantial  evidence  supporting  its  choice  and  the  true  employer's  non-disclosure  of  its 
identity.  This  was  a "bona  fide  mistake"  that  the  Board  had  power  to  cure  under  section 
17(4)  of  the  Code.  The  Board's  decision  was  affirmed  on  reconsideration  at  [1993] 
Alta.L.R.B.R.  553. 

The  Code  gives  the  Board  broad  powers  to  grant  interim  relief  pending  the  hearing  of  a 
matter.  The  Board  has  not  often  been  called  upon  to  grant  such  relief  in  unfair  labour 
practice  complaints.  It  heard  such  a request  for  interim  relief  in  UFCW,  Local  401  et  al. 
V.  European  Cheesecake  Factory  Ltd.  [1993]  Alta.L.R.B.R.  301.  The  union  led  evidence 
suggesting  a concerted  employer  campaign  to  intimidate,  discipline,  or  terminate 
supporters  of  the  newly-certified  bargaining  agent.  To  accommodate  a one-month 
adjournment  of  the  hearing,  the  Board  ordered  three  forms  of  interim  relief:  an  extension 
to  the  statutory  freeze  on  working  conditions  during  first-agreement  bargaining;  an  order 
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that  the  employer  conduct  disciplinary  communications  with  employees  only  with 
employer  and  employee  witnesses;  and  a reinstatement  of  one  employee  to  her  previous 
shift  times. 

When  the  Labour  Relations  Code  was  adopted  in  1988  it  gave  to  the  Board  the  power  to 
award  costs  against  parties  for  proceedings  that  are  "trivial,  frivolous,  vexatious  or 
abusive".  During  the  reporting  period,  the  Board  exercised  this  power  for  the  first  time. 
In  Darius  L'Heureux  v.  CSU,  Local  52  [1993]  Alta.L.R.B.R.  556  the  Board  awarded  an 
individual  complainant  his  solicitor-and-client  costs  in  a duty  of  fair  representation 
complaint.  It  held  that  the  union  had  acted  in  a frivolous  and  abusive  fashion  by  (a) 
claiming  that  it  had  acted  fairly  by  acting  for  the  complainant  in  judicial  review 
proceedings  from  an  arbitration  award  in  his  favour,  in  the  face  of  a conflict  between  the 
union's  and  the  complainant's  interests;  and  (b)  maintaining  that  the  Board  had  no 
jurisdiction  to  assess  liability  for  back  pay  against  the  union  in  light  of  the  terms  of  the 
arbitration  award. 

The  Board  also  ordered  solicitor-and-client  legal  costs  of  a portion  of  its  proceedings 
against  the  employer  and  its  two  principals  in  UFCW,  Local  401  et  aL  v.  European 
Cheesecake  Factory  Ltd.  et  aL  [1994]  Alta.L.R.B.R.  30.  It  held  that  the  employer  had 
initially  raised  frivolous,  vexatious,  and  abusive  defences  to  the  union's  complaints. 

During  the  reporting  period  the  Court  of  Queen's  Bench  rendered  two  decisions  dealing 
with  the  Board's  procedural  powers.  In  Lougheed  and  Gallagher  v.  Hotel  Employees  and 
Restaurant  Employees  International  Union,  Local  47  [1993]  Alta.L.R.B.R.  287,  the  court 
quashed  the  Board's  decision  to  refuse  the  complainants'  application  to  amend  their 
complaints  at  the  hearing.  In  the  second  case,  Hamilton  v.  Edmonton  Police  Association 
et  al.  [1993]  Alta.L.R.B.R.  515,  the  court  quashed  the  Board's  decision  to  refuse  a request 
to  call  certain  evidence  in  rebuttal.  Both  these  decisions  were  under  further  appeal  to  the 
Alberta  Court  of  Appeal  at  the  close  of  the  reporting  period.  They  are  discussed  in  more 
detail  in  the  section  on  "Judicial  Review"  below. 

Section  1 1 (4)  of  the  Code  allows  the  Board  to  reconsider  its  own  decisions.  During  the 
year,  the  Board  concluded  1 3 review-type  reconsiderations.  Of  those,  one  was  adjourned 
sine  die,  three  were  withdrawn,  four  were  declined,  two  decisions  were  varied  and  three 
decisions  were  revoked  following  reconsideration. 

Section  1 1 (3)  of  the  Code  allows  the  Board  to  decide  a wide  variety  of  specific  questions. 
Many  applications  to  the  Board  ask  it  to  decide  whether  a person  is  an  employee  or 
whether  an  employee  falls  within  the  bargaining  unit.  This  year  the  Board  concluded  61 
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such  "determination"  applications.  This  number  was  down  substantially  from  107  the 
year  before.  Of  the  61  applications,  the  applicant  withdrew  12  and  12  were  adjourned 
sine  die.  Board  intervention  settled  16  cases.  The  Board  made  19  determinations  in 
favour  of  the  applicant's  position  and  two  in  favour  of  the  respondent's  position. 

Board  orders  can  be  filed  in  the  Court  of  Queen's  Bench.  This  makes  them  enforceable  in 
the  same  way  as  court  orders.  The  Board  received  three  such  applications  this  year.  One 
application  was  settled  between  the  parties  and  two  were  granted. 
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■ AREAS  OF  STATUTORY  RESPONSIBILITY  ■ 

♦ TRADE  UNIONS  AND  EMPLOYERS'  ORGAN/ZA  T/ONS 


Organizations  seeking  certification  under  the  Code  must  meet  certain  basic  conditions  and 
satisfy  the  Code's  filing  requirements.  The  trade  union  records  officer  supervises  all  trade 
union  filings  and  maintains  the  Board's  trade  union  registry. 


TRADE  UNION  FILINGS 


At  April  1,  1994 

Active 

Inactive 

Parent  Trade  Unions 

201 

272 

Local  Trade  Unions 

708 

535 

During  the  reporting  period,  the  Board  released  no  written  decisions  dealing  with  the 
status  or  powers  of  trade  unions  or  employers'  organizations  under  the  Code. 


♦ CERTIFICATION  AND  VOLUNTARY  RECOGNITION 


The  Board  processed  205  certification  applications  during  the  year,  an  increase  of  five  per 
cent  from  the  previous  year.  The  Code  grants  applicant  trade  unions  a representation  vote 
where  they  show  40  per  cent  employee  support  within  the  proposed  bargaining  unit.  Of 
the  116  applications  that  went  to  vote,  86  (74  per  cent)  achieved  certification.  This 
compares  to  97  (70  per  cent)  in  1 992-1 993  and  1 1 8 (76  per  cent)  in  1991-1  992. 

The  next  chart  shows  the  ways  the  Board  disposed  of  certifications  this  year.  The 
percentages  show  only  minor  differences  from  last  year. 
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DISPOSITION  OF  CERTIFICATION  APPLICATIONS 


Refused  Unit  8.3% 
Refused  Numbers  10.7% 


Refused  Other  9.3  Vo 


Refused  Multiple  7.3% 


Withdrawn  6.SV0 

Lost  Vote  14.6% 

Sine  Die  1.0% 


Certified  42.0% 


In  this  chart: 

• Refused  Numbers:  means  the  applicant  lacked  the  initial  40  per  cent  support. 

• Refused  Multiple:  means  the  applicant  lost  one  of  two  parallel  applications,  for 
example,  where  the  union  applied  for  two  different  named  employers  intending  only 
to  certify  one. 

• Refused  Unit:  refers  to  those  for  which  the  bargaining  unit  proved  inappropriate  for 
collective  bargaining. 

• Refused  Other:  covers  all  other  cases  that  did  not  involve  a representation  vote. 

The  Board  classifies  applications  into  the  industry  types  set  out  in  Table  4 at  the  end  of 
this  report.  Table  3 breaks  down  the  year's  certification  applications  by  industry.  The 
following  charts  give  a simplified  version  of  this  breakdown.  The  first  covers  all 
applications  received;  the  second,  certificates  granted.  There  were  no  significant  changes 
from  last  year  in  the  distribution  of  certification  applications  by  industry. 
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ALL  APPLICATIONS  RECEIVED 


Construction  43.0% 


CERTIFICATES  GRANTED 
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The  table  below  shows  the  number  of  certificates  granted  by  the  Board  during  the  year, 
according  to  parent  union. 


Certificates  Granted,  by  Parent  Trade  Union 


Construction  and  General  Workers  {Labourers}  14 

Plumbers  and  Pipefitters 11 

United  Food  and  Commercial  Workers 6 

Canadian  Union  of  Public  Employees  5 

International  Brotherhood  of  Electrical  Workers 5 

United  Nurses  of  Alberta  4 

Carpenters  4 

Teamsters  4 

Bricklayers  3 

Health  Care  and  Service  Employees  . 3 

Others 26 


Of  the  205  certification  applications  concluded  in  this  period,  the  Edmonton  office 
processed  160  (78  per  cent)  and  the  Calgary  office  45  (22  per  cent).  Last  year,  these 
offices  processed  68  per  cent  and  32  per  cent  respectively,  indicating  that  union 
organizing  activity  shifted  significantly  to  northern  Alberta  during  the  year. 

It  took  an  average  of  20  calendar  days  to  conclude  a certification  application  during  this 
reporting  period,  about  the  same  as  in  the  previous  year.  This  average  time  includes  a 
number  of  mail-in  representation  votes,  which  require  about  14  days  longer  to  complete 
than  in-person  votes. 


TIME  TAKEN  TO  CONCLUDE  CERTIFICATION  APPLICATIONS 

Number  of  Applications 


0-5  6-10  11-15  16-20  21-25  26-30  31-35  36-40  41-45  46-50  Over50 


Time  in  Calendar  Days 


The  bargaining  units  that  trade  unions  applied  for  varied  in  size  from  two  employees  to 
31  2 employees.  The  following  table  illustrates  the  size  of  units  involved  in  representation 
votes  over  this  period. 
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SIZE  OF  BARGAINING  UNITS 

(AH  units  involved  in  Representation  Votes) 


21  - 30  12.2% 


As  in  the  previous  period,  a high  percentage  of  employees  participated  in  representation 
votes.  In  33  per  cent  of  the  representation  votes  held,  the  Board  experienced  100  per 
cent  employee  turnout.  Overall,  the  average  turnout  was  70  per  cent. 

The  Board  attempts  to  process  certification  applications  on  an  expedited  schedule.  In 
keeping  with  the  Board's  policy  of  conducting  representation  votes  as  soon  as  possible, 
issues  not  affecting  the  vote  are  often  heard  after  the  vote  is  conducted,  if  hearing  them 
before  would  unduly  delay  the  vote.  During  this  reporting  year,  the  Board  clarified  that 
the  only  precondition  to  conducting  a representation  vote  is  the  existence  of  40  per  cent 
support  in  the  unit  applied  for.  In  Graphic  Communications  International  Union,  Local  34-M 
and  Southam  Inc.  v.  Certain  Employees  of  Southern  Inc.  [1993]  Alta.L.R.B.R.  222  the 
Board  ordered  a vote  taken  and  sealed  pending  a determination  whether  the  bargaining 
unit  applied  for  is  appropriate  for  collective  bargaining.  The  Board  confirmed  this  single 
prerequisite  to  a vote  and  postponed  the  determination  on  appropriateness  of  the  unit  until 
after  the  vote. 

In  a further  decision  involving  the  same  parties  [1993]  Alta.L.R.B.R.  529,  the  Board 
clarified  its  approach  to  the  description  of  the  bargaining  unit  in  the  application  for 
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certification.  The  union  applied  to  be  certified  for  a unit  of  the  respondent  newspaper's 
employees  comprising  "all  employees  ...  except  office,  clerical,  sales,  newsroom,  editorial" 
and  those  covered  by  existing  certificates.  It  intended  to  organize  and  apply  for  only 
production  employees.  The  Board  dismissed  the  application,  finding  the  unit  "applied  for" 
means  the  unit  actually,  objectively  described  by  the  words  of  the  unit  description  in  the 
union's  application.  The  intent  of  the  union  is  not  relevant  where  the  unit  description  is 
clear  and  unambiguous. 

Finally,  In  United  Food  and  Commercial  Workers  Union,  Local  Union  No.  373A  v.  Horne 
& Pitfield  inc.  [1994]  Alta.L.R.B.R.  93,  the  Board  addressed  several  transitional  issues 
under  section  205  relating  to  certificates. 

In  that  case,  the  union  held  a certificate  for  employees  in  the  "store  or  stores"  of  a retail 
grocer  operating  under  a neighbourhood-specific  trade  name.  The  Board  proposed  to 
replace  this  with  a single-location  certificate.  The  union  objected.  It  argued  that  this 
certificate  was  superfluous  because  other  certificates  the  employer  had  acquired  by 
successorship  were  already  metropolitan-wide;  or  alternatively,  that  several  such 
certificates  limited  by  trade  name  should  be  consolidated  into  a metropolitan-wide  unit  and 
a corresponding  replacement  certificate  issued.  The  Board  dismissed  the  union's 
objections.  The  certificates  describing  the  employer  by  trade  name  were  location-specific 
in  their  inception  and  continued  to  be  so  today.  As  the  replacement  certificate  process 
cannot  expand  bargaining  rights,  the  single-location  certificate  proposed  by  the  Board 
should  be  issued. 


♦ MODIFICATION  AND  REVOCATION  OF  BARGAINING  RIGHTS 


The  Board  concluded  31  sale,  lease,  or  transfer  applications  under  section  44  of  the  Code. 
Of  these,  two  were  withdrawn  and  three  were  adjourned  sine  die.  Two  applications  were 
settled  through  Board  intervention,  19  were  granted  and  five  were  dismissed. 

The  Board  received  three  applications  to  modify  bargaining  rights  under  section  46  due  to 
a change  in  governing  bodies.  All  three  applications  were  granted. 

The  Code  enables  the  Board  to  declare  two  or  more  related  entities  to  be  a "common 
employer"  for  labour  relations  purposes.  The  Code  distinguishes  between  construction 
and  non-construction  common  employer  applications.  During  the  reporting  period  the 
Board  handled  five  non-construction  applications.  Two  applications  were  withdrawn 
before  hearing.  The  remaining  three  were  dismissed.  Of  six  construction  common 
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employer  applications,  the  applicant  withdrew  one  and  the  Board  adjourned  one  sine  die. 
Two  applications  were  settled  with  Board  intervention.  Of  the  remaining  two  applications, 
the  Board  granted  one  and  dismissed  one. 

One  application  to  consolidate  existing  certificates  under  section  39  came  before  the 
Board  during  the  reporting  period.  It  was  dismissed. 

The  Board  granted  all  three  applications  made  during  the  reporting  period  to  modify 
bargaining  rights  under  section  43  because  there  had  been  a change  in  bargaining 
circumstances. 

The  Board  concluded  19  applications  under  section  47  to  declare  one  trade  union  a 
successor  to  another  union's  bargaining  rights.  Five  applications  were  withdrawn  and  the 
remaining  14  were  granted. 

Forty-three  revocation  applications  were  concluded  during  the  reporting  period.  Table  5 
at  the  end  of  the  report  shows  the  Board's  disposition  of  these  applications  and  the 
industries  involved.  Of  23  applications  brought  by  employees,  18  went  to  a vote.  Of 
these,  1 5 votes  favoured  revocation  of  bargaining  rights.  The  Code  allows  employers  to 
revoke  trade  union  bargaining  rights  where  no  one  has  been  employed  in  the  bargaining 
unit  for  an  extended  period.  Eighteen  employer  revocation  applications  were  concluded, 
resulting  in  a revocation  of  bargaining  rights  in  all  18  cases.  One  revocation  application 
was  brought  by  a trade  union  and  granted  by  the  Board.  The  Board  revoked  one 
certificate  on  its  own  motion  under  section  53  of  the  Code. 

During  the  reporting  year,  the  Board  completed  the  process  of  issuing  replacement 
certificates  for  all  bargaining  relationships  under  the  Labour  Relations  Act  except  in  the 
special  case  of  the  City  of  Calgary  (see  below).  One  reported  decision,  Alberta  Teachers 
Association  v.  Edmonton  School  District  No.  7 et  al.  [1993]  Alta.L.R.B.R.  591,  involved 
a disputed  replacement  certificate.  The  Board  dismissed  a request  by  two  school  boards 
to  replace  certificates  for  "all  teachers"  with  certificates  for  "all  employees  required  as  a 
condition  of  their  employment  to  have  a teaching  certificate".  It  held  that,  following  the 
1 992  decision  of  the  Alberta  Court  of  Appeal  in  ATA  v.  Edmonton  School  District  No.  7, 
it  had  no  jurisdiction  to  grant  a bargaining  unit  other  than  for  all  teachers;  but  that  the 
Court  of  Appeal's  decision  itself  noted  that  qualified  teachers  employed  in  non-teaching 
jobs  were  implicitly  excluded  from  such  a bargaining  unit. 

Also  during  this  reporting  year,  the  Board  completed  a major  review  of  bargaining  units  in 
the  City  of  Edmonton  workforce.  In  Re  City  of  Edmonton  Bargaining  Units  [1993] 
Alta.L.R.B.R.  362,  it  reviewed  the  history  of  conflict  over  bargaining  unit  boundaries  and 
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the  principles  the  Board  applied  to  clarify  those  boundaries.  It  emphasized  the  principles 
that  (a)  bargaining  units  describe  people,  not  work;  (b)  employees  are  allocated  to  units 
according  to  their  prime  function;  (c)  units  are  described  by  job  functions,  not  job  titles  or 
departmental  structures  that  are  too  prone  to  change;  and  (d)  ambiguities  in  unit  allocation 
are  decided  according  to  where  the  employees'  greatest  community  of  interest  lies.  The 
Board  analyzed  the  present  bargaining  unit  structure  boundary  by  boundary  and  applied 
these  principles  to  several  disputed  classifications.  It  reconsidered  the  existing  certificates 
and  ordered  that  resulting  changes  in  unit  allocations  be  implemented  with  the  next 
collective  agreement.  The  Board  intends  to  carry  out  a similar  review  for  bargaining  units 
in  the  City  of  Calgary  workforce. 

Several  decisions  of  the  Board  dealt  with  employer  successorships  under  section  44.  In 
Health  Care  Employees  Union  of  Alberta  v.  Marriott  Management  Services  et  al.  [1993] 
Alta.L.R.B.R.  452,  Alberta  Hospital  had  subcontracted  its  food  services  to  one  contractor 
for  25  years.  It  tendered  its  food  services  and  awarded  the  contract  to  a new  contractor 
that  hired  back  most  of  the  previous  contractor's  employees  but  otherwise  acquired  none 
of  the  predecessor's  business.  The  Board  dismissed  the  union's  application  to  declare  the 
new  contractor  bound  by  its  certificate  and  collective  agreement.  By  seeking  competitive 
bids,  Alberta  Hospital  had  not  acquired  the  predecessor's  business  and  then  transferred 
it  to  the  new  contractor.  There  was  equally  no  transfer  of  a business  directly  between  the 
two  food  service  contractors.  A genuine  replacement  of  one  employer  by  another  through 
competitive  bids,  with  no  legal  relationship  between  the  two  subcontractors,  is  not  a 
"transfer  of  a business"  within  the  meaning  of  the  Code. 

Another  case,  Kaverit  Steel  and  Crane  Ltd.  v.  !BE\N,  Local  454  [1  994]  Alta.L.R.B.R.  1 1 , 
raised  the  question  whether  the  successorship  provisions  of  the  Code  apply  to 
intracorporate  transfers.  In  that  case  a non-union  employer  had  purchased  a unionized 
competitor  and  operated  it  for  more  than  two  years  as  a separate  division  of  the  company. 
After  a decline  in  business  it  closed  the  unionized  division,  laid  off  employees,  and  moved 
the  last  remaining  part  of  its  business  to  the  parent  company's  site.  The  Board  held  that 
section  44  of  the  Code  could  apply  to  an  intracorporate  transfer.  Successor  rights  apply 
to  a transfer  of  a "business"  or  "undertaking".  One  corporation  may  engage  in  many 
businesses,  and  intracorporate  transfers  may  jeopardize  bargaining  rights  in  the  same  way 
as  a transaction  between  corporations.  In  this  case,  however,  the  Board  dismissed  the 
successorship  application  because  the  unionized  business  had  been  dissipated  by  the  time 
the  parent  company  acquired  the  remnants.  The  parent  had  not  acquired  a severable  and 
coherent  part  of  its  division's  "business",  but  only  certain  of  its  assets. 

The  Board  addressed  the  labour  relations  implications  of  a merger  of  hospitals  in  Royal 
Alexandra  Hospital  et  al.  v.  Canadian  Health  Care  Guild  et  al.  [1 993]  Alta.L.R.B.R.  473. 
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It  was  asked  to  declare  one  auxiliary  nursing  care  bargaining  unit  encompassing  both 
hospitals  to  be  the  appropriate  bargaining  unit.  The  Board  initially  dismissed  the 
application,  holding  that  in  the  absence  of  evidence  of  a significant  intermingling  of 
auxiliary  nursing  care  employees  between  the  two  sites,  two  bargaining  units  remained 
appropriate.  A reconsideration  panel  heard  additional  evidence  of  further  intermingling 
and,  in  an  unreported  decision,  declared  one  bargaining  unit  to  be  appropriate  and  ordered 
a representation  vote  between  the  two  existing  bargaining  agents. 

Three  decisions  during  the  reporting  period  applied  the  common  employer,  or  "spin-off", 
provisions  of  the  Code.  In  Health  Care  Employees  Union  v.  Marriott  Management  Services 
et  aL  [1993]  Alta.L.R.B.R.  452,  the  Board  held  that  it  had  no  jurisdiction  to  grant  a 
common  employer  declaration  binding  an  employer  governed  by  the  Public  Service 
Employee  Relations  Act.  By  section  4(2)  of  the  Code,  the  Code  could  have  no  application 
to  such  an  employer.  This  decision  was  confirmed  on  reconsideration  in  Health  Care 
Employees  Union  v.  Marriott  Management  Services  et  a!.  [1993]  Alta.L.R.B.R.  650. 

In  the  Kaverit  Steel  and  Crane  Ltd.  case  above,  the  Board  dismissed  the  union's  alternative 
application  to  declare  the  parent  company  and  its  unionized  division  a common  employer. 
It  held  that  the  unionized  division  had  ceased  to  operate  before  the  date  of  the  union's 
application.  The  application  could  not  succeed  because  section  45(2)  of  the  Code  gives 
the  Board  no  power  to  issue  a common  employer  declaration  retroactive  to  before  the  date 
of  application. 

Finally,  in  Machinists  and  Aerospace  Workers  Local  1722  v.  Diamond  International  Trucks 
Ltd.  et  aL  [1994]  Alta.L.R.B.R.  1,  the  Board  decided  that  an  employer  and  one  of  its 
operating  divisions  may  be  declared  a common  employer.  Section  45  applies  not  just  to 
legal  entities,  but  to  "persons"  and  "associations  of  persons".  Whether  a part  of  a 
corporation's  business  is  distinct  enough  to  be  treated  as  a separate  entity  in  a common 
employer  case  is  a question  of  fact.  The  Board  dismissed  the  union's  application, 
however,  because  this  operating  division  was  not  sufficiently  distinct  from  its  parent  to 
support  a declaration;  and  because  there  was  no  evidence  that  the  union's  bargaining 
rights  might  be  eroded  by  the  operations  of  the  non-union  operating  division. 


♦ THE  COLLECTIVE  BARGAINING  PROCESS 


The  Board  concluded  27  complaints  involving  the  duty  to  bargain  in  good  faith  during  the 
reporting  period.  Thirteen  were  withdrawn,  10  were  settled  through  Board  intervention, 
three  were  dismissed,  and  one  was  granted. 
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A newly-certified  union  filed  several  complaints  of  unfair  labour  practices  arising  out  of  its 
certification  application.  Shortly  after  it  was  certified,  the  union  served  notice  to  bargain. 
The  employer  declined  to  meet  and  bargain  while  the  unfair  labour  practice  complaints 
were  pending.  The  union  alleged  a failure  to  bargain  in  good  faith.  The  employer  took  the 
further  position  that  its  principals  had  to  attend  the  bargaining  and  were  unavailable  due 
to  a business  trip  and  an  impending  hospitalization. 

The  Board  found  the  employer  in  breach  of  its  duty  to  bargain.  The  unfair  labour  practice 
complaints  made  bargaining  more,  not  less,  urgent.  Neither  lack  of  time,  nor  lack  of 
emotional  energy,  nor  the  personal  priorities  of  the  principals  of  the  employer  provide  a 
valid  defence  to  the  failure  to  bargain  where  either  bargaining  or  other  management  duties 
could  be  delegated.  The  Board  set  a deadline  and  directed  that  the  employer  appoint  its 
representatives,  provide  necessary  bargaining  information,  and  set  a date  to  commence 
bargaining.  See:  United  Food  and  Commercial  Workers  Union,  Local  No.  401  v.  European 
Cheesecake  Factory  Ltd.  [1993]  Alta.L.R.B.R.  281. 

Later,  the  union  returned  to  the  Board  with  a further  complaint.  See  United  Food  and 
Commercial  Workers,  Local  401  v.  European  Cheesecake  Factory  Ltd.  [1993]  Alta.L.R.B.R. 
596.  The  parties  signed  off  most  articles  but  could  not  agree  on  layoff  rules  and  wage 
rates.  The  employer  held  to  a proposal  to  establish  wage  ranges  within  which  it  could  set 
the  wage  rate  in  its  discretion.  The  employer  introduced  a proposed  definition  of  "layoff" 
as  a new  item,  after  the  initial  exchange  of  bargaining  proposals.  The  union  complained 
that  these  were  illegal  bargaining  demands  and  that  the  employer  was  engaged  in  surface 
bargaining  to  avoid  a collective  agreement. 

The  Board  dismissed  the  complaint  in  part.  This  was  not  surface  bargaining,  but  hard 
bargaining  in  the  employer's  own  interests.  The  wage  proposal  was  not  illegal.  Nor  was 
it  unreasonable  for  the  employer  to  propose  a wage  item  aimed  at  preserving  the  status 
quo.  The  employer  did  not  violate  the  Code  by  introducing  the  proposal  for  a layoff 
definition  when  it  did.  It  was  raised  early  in  the  parties'  discussion  of  layoff  and  seniority 
provisions  and  did  not  take  the  employer's  position  outside  the  bargaining  framework  set 
by  the  initial  exchange  of  proposals. 

In  another  case,  Canadian  Union  of  Public  Employees,  Local  8 v.  Alberta  Healthcare 
Association  [1 993]  Alta.L.R.B.R.  575,  the  parties  bargained  and  agreed  on  all  items  except 
for  wages  in  the  second  year  of  the  agreement.  The  union  applied  for  appointment  of  a 
compulsory  arbitration  board.  The  Minister  directed  appointment  of  a board,  but  did  not 
submit  the  list  of  items  in  dispute  to  the  arbitration  board  as  required  by  section  97.  After 
appointment  of  the  board  and  in  response  to  provincial  funding  cuts,  the  employer 
purported  to  change  its  position  on  wages  in  the  first  year  of  the  agreement.  It  also 
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claimed  the  right  to  ratify  agreed  items  after  the  arbitration  board  rendered  its  award.  The 
union  referred  to  the  Board  the  issues  of  whether  the  arbitration  board  had  jurisdiction  to 
proceed  and  whether  the  employer's  right  to  ratify  agreed  items  or  to  change  its  position 
on  an  agreed  item,  survived  appointment  of  the  board.  The  Board  declared  the  board 
validly  appointed.  The  board's  jurisdiction  flowed  from  the  Minister's  direction  to  appoint 
it,  not  the  list  of  disputed  items.  As  all  parties  understood  the  issue  in  dispute  and  no 
prejudice  had  been  caused,  the  failure  to  submit  its  terms  of  reference  was  only  a 
technical  irregularity.  The  employer's  right  to  ratify  agreed  terms  or  to  change  its  position 
on  items  in  dispute  did  not  survive  the  board's  appointment.  The  compulsory  arbitration 
process  contemplates  that  all  Items  will  be  finalized  at  the  end  of  the  process.  The  list  of 
items  in  dispute  is  crystallized  by  the  appointment  of  the  arbitration  board  and  a party  may 
not  add  to  it  later. 


LEVELS  OF  SUPPORT  FOR  STRIKE  ACTION 


90-100%  41.7% 


Under  50%  16.7% 


50-59%  16.7% 


70-79%  8.3% 

60-69%  8.3% 


Withdrawn  8.3% 


The  number  of  applications  for  a proposal  vote  handled  by  the  Board  declined  from  10  to 
eight  in  this  reporting  period.  Seven  of  the  eight  proposal  vote  applications  involved 
employer  proposals.  Of  the  eight  applications,  one  was  incomplete,  and  two  were 
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refused.  Five  proposal  votes  were  held.  Three  votes  accepted  the  proposal,  by  an  average 
vote  of  53  per  cent,  and  two  votes  rejected  the  proposal,  by  an  average  of  79  per  cent. 
In  addition,  the  Board  conducted  one  vote  on  a mediator's  report,  which  was  accepted. 
There  were  no  votes  on  Disputes  Inquiry  Board  recommendations. 

♦ STRIKES,  LOCKOUTS,  AND  PICKETING 


The  Board  processed  six  illegal  strike  complaints  under  sections  69  or  84.  Five  resulted 
in  orders  that  the  strike  cease.  In  the  construction  industry,  the  Board  processed  one 
complaint  of  illegal  construction  strike  activity.  It  issued  a cease  and  desist  order  in  that 
case. 

Thirteen  illegal  lockout  complaints  were  processed  under  section  70.  One  was  incomplete 
and  six  were  withdrawn  before  hearing.  Five  were  settled  and  the  final  one  resulted  in  a 
cease  and  desist  order. 

The  Board  received  no  complaints  under  section  83,  which  prohibits  refusing  to  work  with 
non-union  employees  or  refusing  to  handle  "hot  cargo". 

The  Board  also  dealt  with  four  applications  to  regulate  picketing  and  granted  an  order  in 
each  case. 

Overall,  strike,  lockout,  and  picketing  applications  to  the  Board  were  somewhat  higher 
than  last  year,  but  still  in  line  with  previous  years. 

Several  decisions  addressed  issues  in  this  area.  In  the  first,  James  Krezanoski  and  Certain 
Employees  of  Zeidler  Forest  Industries  Ltd.  v.  Zeidler  Forest  Industries  Ltd.  [1993] 
Alta.L.R.B.R.  138,  employees  commenced  a legal  strike  against  Zeidler  Forest  Industries 
Ltd.  ("Zeidler")  before  enactment  of  the  Labour  Relations  Code  in  1988.  In  previous 
proceedings  (see  [1992]  Alta.L.R.B.R.  369;  affd.  [1992]  Alta.L.R.B.R.  668  (Q.B.))  Zeidler 
had  argued  that  the  dispute  was  governed  by  the  Code  and  that  the  dispute  had  ended 
after  two  years  by  force  of  section  88(1  )(c)  of  the  Code.  The  Board  held  that  the  strike 
continued  to  be  governed  by  the  Act.  It  affirmed  its  decision  in  Barber  Industries  Ltd.  (#3) 
(see  [1989]  Alta.L.R.B.R.  308)  that  a complete  collective  bargaining  cycle  was  a 
"proceeding"  within  the  meaning  of  section  205  and  was  governed  by  the  Act  to  its 
conclusion. 

Employees  at  Zeidler's  Edmonton  plant  applied  to  revoke  the  union’s  bargaining  rights  (see 
[1993]  Alta.L.R.B.R.  138).  As  a result  of  the  vote,  the  union's  certificate  was  revoked. 
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Striking  employees  applied  to  return  to  work  under  section  88(1)  of  the  Code.  Zeidler 
declined  to  return  the  applicants  to  work  on  the  basis  that  the  strike  was  governed  by  the 
Act  and  section  88(1)  did  not  apply. 

The  Board  found  that  in  these  circumstances  the  right  of  recall  in  section  88(1)  applied. 
The  earlier  proceedings  determined  only  that  section  88(1  )(c)  did  not  apply  to  terminate 
the  strike  by  passage  of  time.  It  did  not  decide  the  case  of  a strike  terminated  by  a 
separate  revocation  proceeding  commenced  under  the  Code. 

The  Board  found  that  section  88(1 ) of  the  Code  governed  the  issue  of  return  to  work.  The 
revocation  application  that  ended  the  strike  was  not  just  a constituent  part  of  the  strike. 
It  was  an  independent  proceeding  under  the  Code.  It  had  not  just  the  effect  of  ending  the 
strike,  but  the  broader  effect  of  terminating  union  representation  of  employees.  Using  the 
liberal  and  remedial  approach  to  interpretation  directed  by  the  Interpretation  Act,  section 
88  is  meant  to  govern  return  to  work  for  employees  who  neither  have  a settlement  of  the 
strike  nor  any  longer  have  a union  to  represent  them. 

In  Union  of  Calgary  Co-operative  Employees  v.  Calgary  Co-operative  Association  Limited 
[1993]  Alta.L.R.B.R.  335,  the  Board  dealt  with  an  alleged  lockout  brought  on  by  economic 
conditions.  In  response  to  competitive  and  financial  pressures,  the  employer  started 
discussions  with  the  union  to  reopen  their  collective  agreement,  roll  back  wages  and 
eliminate  the  existing  wage  grid.  It  started  these  discussions  well  before  it  could  serve 
a notice  to  bargain  under  the  Code.  When  the  union  did  not  accept  the  employer's 
proposal,  the  employer  communicated  the  proposal  to  employees  by  letter  and  through  its 
managers.  It  threatened  to  unilaterally  reduce  senior  employees'  hours  and  reduce  the  top 
wage  if  the  proposals  were  not  accepted. 

The  Board  allowed  the  union's  complaints  that  this  was  an  illegal  threat  of  a lockout  and 
prohibited  interference  with  union  representation  of  employees.  The  threat  to  reduce 
hours  and  wages  was  a threat  to  suspend  work  and  cease  employing  employees  at 
previous  terms.  This  satisfied  the  objective  element  of  a lockout.  The  subjective  element 
was  established  when  the  employer  resolved  to  present  the  proposal  to  employees  as  a 
"take  it  or  leave  it"  choice.  Finally,  the  employer's  communication  undermined  the  union's 
exclusive  bargaining  agency  because  it  was  intended  to  pre-empt  the  union  and  force  it 
to  put  the  proposal  to  a vote  of  its  members. 

While  an  employer  may  communicate  with  employees  during  bargaining,  it  may  not 
communicate  in  such  a way  as  to  undermine  the  bargaining  agent's  authority.  Co-op 
communicated  as  it  did  to  present  the  proposal  to  employees  before  the  union  could,  and 
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to  try  to  force  the  union  to  put  the  proposal  to  a vote  of  its  members.  This  amounted  to 
prohibited  interference  with  the  union's  status  as  exclusive  bargaining  agent. 


♦ PROHIBITED  PRACTICES 


Unfair  labour  practice  complaints  allege  improper  conduct  by  trade  unions  or  employers. 
The  volume  of  complaints  concluded  in  the  reporting  year  was  significantly  greater  than 
that  of  the  year  before,  increasing  from  235  to  316. 

Raw  numbers,  however,  can  be  misleading.  Often  complaints  allege  breaches  of  several 
related  sections,  yet  by  the  time  of  hearing,  these  are  refined  into  one  or  two  key 
provisions.  The  practices  of  complainants  vary.  Some  lay  wide-ranging  complaints  to 
catch  every  possible  violation.  Others  focus  their  complaints  more  precisely  at  the  outset. 
This  makes  it  inadvisable  to  rely  too  heavily  on  total  application  numbers. 

In  some  areas,  the  ratio  of  complaints  filed  to  successful  complaints  is  low.  However, 
unfair  labour  practices  rarely  occur  in  a vacuum.  They  are  often  woven  into  the  broader 
processes  of  labour  relations.  Many  complaints  are  withdrawn  because  the  parties  settle 
between  themselves  through  collective  bargaining  or  some  other  mechanism.  Intervention 
by  the  Board's  officers  and  members  helps  settle  many  other  cases  without  a decision 
having  to  be  made  by  the  Board. 

COMPLAINTS  AGAINST  EMPLOYERS 


This  year  the  Board  concluded  216  complaints  against  employers,  a modest  decrease  of 
1 6 from  the  year  before.  Thirty-eight  were  withdrawn,  25  adjourned  sine  die,  and  83 
settled  through  Board  intervention.  Of  the  remainder  that  were  formally  adjudicated,  the 
Board  dismissed  29  and  found  in  favour  of  the  applicant  on  41  matters. 

Disputes  over  the  "statutory  freeze"  provisions  of  the  Code  (section  145)  and  questions 
of  appropriate  remedies  (section  16)  occupied  much  of  the  Board's  attention  during  the 
reporting  year.  Other  sections  complained  under  included  sections  146(1)(a)  — employer 
interference,  147(a)  — employer  discrimination  based  on  union  involvement,  and  147(c) 
— employer  intimidation. 
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In  times  of  economic  downturn  and  government  funding  cuts,  bargaining  often  does  not 
keep  pace  with  what  the  employer  considers  to  be  its  economic  imperatives.  Yet  any 
effort  to  unilaterally  change  employment  terms  during  the  bargaining  process  risks  a 
violation  of  the  statutory  "freeze"  on  employment  terms  in  section  145  of  the  Code. 
Several  such  complaints  came  before  the  Board  this  past  year. 

In  Canadian  Health  Care  Guild  v.  Crowsnest  Pass  General  and  Auxiliary  Hospital  and 
Nursing  Home  District  No.  40,  [1 993]  Alta.L.R.B.R.  311,  the  employer  implemented  a plan 
to  reduce  one  classification  of  employees  and  replace  them  with  employees  in  another, 
lower-rated  classification.  The  Board  dismissed  a complaint  that  the  employer  violated  the 
statutory  freeze  provision  in  section  145.  Though  the  layoffs  were  an  alteration  of 
employee  privileges  that  occurred  during  the  freeze  period,  the  employer’s  action  fell 
within  the  "established  custom  or  practice"  exception  in  section  145(3).  The  Board 
followed  similar  reasoning  in  Canadian  Health  Care  Guild  v.  Metro-Calgary  and  Rural 
General  Hospital  District  No. 93  [1993]  Alta.L.R.B.R.  616,  and  Canadian  Health  Care  Guild 
V.  Cold  Lake  General  and  Auxiliary  Hospital  and  Nursing  Home  District  No.  75  [1 993] 
Alta.L.R.B.R.  612.  As  in  Crowsnest,  the  Board  stated  the  reorganization  and  layoffs  were 
part  of  "business  as  usual"  for  the  hospital. 

The  "business  as  usual"  defence  was  not  accepted  by  the  Board  in  Canadian  Union  of 
Public  Employees,  Local  No.  38  v.  Corporation  of  the  City  of  Calgary  [1 993]  Alta.L.R.B.R. 
639.  Though  a car  allowance  had  been  reviewed  and  changed  unilaterally  in  the  past,  the 
current  change  amounted  to  a change  in  method  of  calculation  and  only  occurred  after  an 
extraordinary  review  of  City  policy  of  which  the  City  felt  obliged  to  give  its  employees 
notice.  This  policy  change  did  not  fall  within  "business  as  usual". 

At  the  close  of  the  reporting  period,  the  Metro  Calgary,  Cold  Lake  and  City  of  Calgary 
decisions  were  all  subject  to  pending  applications  for  judicial  review  in  the  Court  of 
Queen's  Bench. 

The  Board  also  discussed  statutory  freezes  in  cases  unrelated  to  economic  downturns. 
In  U.F.C.W.  Local  401  v.  European  Cheesecake  Factory  Ltd.  (#1)  [1993]  Alta.L.R.B.R. 
239,  the  Board  held  the  employer  violated  the  statutory  freeze  by  changing  its  method  of 
scheduling  employees’  vacations.  Other  changes  to  employment  conditions,  however, 
including  the  implementation  of  a "no  jewellery"  policy,  requiring  medical  certificates  for 
absences,  and  directing  employees  injured  at  work  to  a physician  nominated  by  the 
employer,  fell  within  the  "business  as  usual"  exception  to  the  freeze  and  were  not 
breaches  of  section  145(1). 
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Remedies  were  a prominent  issue  in  a series  of  complaints  involving  an  organizing  drive 
among  employees  of  the  European  Cheesecake  Factory  Ltd.  in  Sherwood  Park.  In 
U.F.C.W.  Local  401  v.  European  Cheesecake  Factory  Ltd.  [1993]  Alta.L.R.B.R.  239  (#1), 
the  Board  held  the  employer  breached  sections  146(1)(a),  147(1)(a),  and  147(c)  by 
terminating  employees  and  holding  captive-audience  meetings  during  a certification  drive 
at  which  the  employer  threatened  employees  with  plant  shutdowns  or  job  loss  if  they 
supported  the  union.  The  Board  found  the  layoffs  were  motivated  by  the  employer's 
identification  of  the  complainants  as  union  sympathizers.  The  Board  ordered 
compensation  for  the  reinstated  employees  but  declined  to  award  the  union  its  litigation 
costs. 

The  union  was  successful  in  being  certified  to  represent  employees.  Shortly  afterward, 
it  filed  further  complaints  over  the  treatment  of  perceived  union  supporters  after 
certification.  In  U.F.C.W.  Local  401  v.  European  Cheesecake  Factory  Ltd.  [1994] 
Alta.L.R.B.R.  30,  the  Board  held  that  the  employer  had  engaged  in  widespread  violations 
of  the  Code.  The  Board  found  that  the  employer's  actions  were  motivated  by  its  hostile 
reaction  to  the  organizing  drive  and  a desire  to  retaliate  against  employees  who  testified 
adversely  against  the  employer  in  the  Board's  previous  proceedings. 

The  Board  reinstated  the  terminated  and  demoted  employees  to  their  positions,  with  full 
compensation  for  lost  pay  and  benefits.  The  Board  declined  to  award  general  damages 
under  section  16(1)  but  did  award  the  union  its  legal  costs  under  section  11(2)(i).  The 
Board  concluded  the  employer's  defence  to  an  earlier  complaint  of  bargaining  in  bad  faith 
(see  [1993]  Alta.L.R.B.R.  281)  and  its  defences  to  the  unfair  labour  practices  in  this  case 
were  without  merit,  frivolous,  vexatious,  and  abusive.  It  was  appropriate  in  these 
circumstances  to  award  reasonable  solicitor-and-client  costs  for  legal  representation  at  the 
Board's  hearings. 

Remedies  under  section  16(1)  were  also  the  subject  of  the  Board's  decision  in  Brewery, 
Beverage  and  Soft  Drink  Workers,  Local  No.  250  and  Art  Donnelly  v.  The  Brick  Warehouse 
Corporation  [1993]  Alta.L.R.B.R.  204.  In  previous  proceedings  (see  [1992]  Alta.L.R.B.R. 
717)  the  Board  found  that  the  complainant,  a commission  furniture  salesman,  had  been 
unlawfully  dismissed.  After  the  parties  were  unable  to  reach  an  agreement  on  appropriate 
monetary  compensation,  the  Board  awarded  compensation  for  lost  commission,  holiday 
pay,  vacation  pay,  and  benefits.  In  calculating  lost  commission,  it  took  into  account  a 
downturn  in  the  employer's  business.  The  Board  also  awarded  interest.  It  refused  to 
award  damages  that  were  neither  reasonably  foreseeable,  nor  a direct  result  of  the 
complainant's  discharge,  including  a claimed  loss  on  the  sale  of  the  complainant's  house 
during  his  period  of  unemployment. 


36 


Improper  communication  with  employees  resulted  in  an  unfair  labour  practice  in  Union  of 
Calgary  Co-operative  Employees  v.  Calgary  Co-operative  Association  Limited  [1993] 
Alta.L.R.B.R.  335.  In  this  case,  the  Board  upheld  a complaint  that  the  employer  had 
communicated  a wage  rollback  proposal  directly  to  employees.  While  an  employer  may 
communicate  with  employees  during  bargaining,  it  may  not  communicate  in  a way  that 
undermines  the  bargaining  agent's  authority. 

Finally,  the  case  of  The  Alberta  Teachers'  Association  v.  County  of  Stettler  No.  6,  et  al. 
[1 993]  Alta.L.R.B.R.  1 59  raised  for  the  first  time  the  interpretation  of  section  1 53  of  the 
Code,  which  mandates  continuation  of  certain  benefits  during  a lawful  work  stoppage. 
The  Board  dismissed  a complaint  that  the  cessation  of  sick  leave  coverage  during  a legal 
strike  violated  section  153.  The  Board  determined  that  sick  leave  is  not  an  "insurance" 
right  or  benefit  within  the  meaning  of  section  153.  A loss  of  income  due  to  short-term 
sickness,  as  opposed  to  a long-term  disability,  was  not  unforeseeable  and  the  employer 
possessed  no  right  of  subrogation.  Therefore,  sick  leave  did  not  satisfy  the  basic 
requirements  of  insurance  and  the  employer  was  not  obliged  to  maintain  sick  leave 
coverage  during  the  strike. 


COMPLAINTS  AGAINST  UNIONS 


Complaints  against  trade  unions  showed  a significant  decline  from  the  previous  year.  The 
Board  concluded  48  complaints  against  trade  unions,  down  from  84  in  1992-93.  Most 
of  the  decline  occurred  in  duty  of  fair  representation  complaints,  which  fell  to  30  from  62 
the  year  before.  Complaints  against  unions  under  sections  149  and  150  of  the  Code 
declined  from  22  to  18  this  year.  Of  these,  two  were  withdrawn,  14  were  settled  through 
Board  intervention,  one  was  dismissed,  and  one  was  granted. 

In  Barry  Cresine  v.  UA,  Local  488  [1994]  Alta.L.R.B.R.  135,  the  Board  considered  the 
applicability  of  the  prohibition  against  discriminatory  union  discipline  to  the  operation  of 
a union's  hiring  hall.  The  union  had  summarily  revoked  the  complainant's  dispatch  slip  and 
assigned  him  to  a longer  out-of-work  list  in  response  to  an  uninvestigated  complaint  that 
he  had  worked  in  the  trade  without  removing  his  name  from  the  out-of-work  list.  The 
Board  declined  to  interfere  with  the  union's  internal  rules  as  to  what  constituted  work  in 
the  trade.  It  decided,  however,  that  the  union  had  not  followed  either  its  constitutional 
procedures  or  its  past  practice,  and  that  its  action  amounted  to  discriminatory  discipline 
rather  than  simply  administration  of  the  dispatch  system. 
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THE  DUTY  OF  FAIR  REPRESENTATION 


Sixty-three  per  cent  (30  of  48)  complaints  against  trade  unions  concluded  during  the 
reporting  year  concerned  the  duty  of  fair  representation.  This  is  a significant  decrease 
from  the  previous  year,  both  in  absolute  numbers  and  as  a proportion  of  all  complaints 
concerning  trade  unions. 

Of  these  complaints,  one  was  rejected  as  incomplete,  seven  were  withdrawn,  and  nine 
were  settled  through  Board  intervention.  Thirteen  were  dismissed  and  none  were  granted. 
The  decrease  in  complaints  under  section  151,  as  well  as  the  low  success  rate  of  these 
complaints  suggests  that  trade  unions  generally  continue  to  perform  their  representational 
duties  responsibly. 

Several  interesting  issues  arose  in  this  area.  The  first  dealt  with  the  union's  reliance  on 
a legal  opinion.  See  Stefan  Kowaiczyk  v.  Miscellaneous  Employees  Teamsters  Union  of 
Alberta,  Local  No.  987  v.  Beatrice  Foods  Ltd.  [1993]  Alta.L.R.B.R.  183.  The  grievor  was 
laid  off.  He  alleged  a wrongful  termination  and  sought  to  file  a grievance.  The  union 
received  a legal  opinion  that  there  had  been  no  breach  of  the  collective  agreement.  The 
union  nevertheless  filed  a formal  grievance  but  decided  to  proceed  no  further  when  the 
employer  denied  the  grievance  and  the  grievor  rejected  a settlement.  The  grievor 
complained  that  he  had  not  been  fairly  represented.  The  Board  dismissed  the  complaint. 
The  union  was  not  obliged  to  arbitrate  the  grievance.  It  had  fully  investigated  and 
discussed  the  grievance  and  reached  a fair  and  reasoned  decision  based  on  legal  advice. 

The  next  two  cases  dealt  with  delay  in  filing  a complaint  and  the  lack  of  cooperation  by 
the  grievor.  In  Don  Seymour  and  Canadian  Union  of  Public  Employees,  Local  924  and 
Queen  Elizabeth  H Hospital  ^293]  Alta.L.R.B.R.  540,  the  complainant  filed  a duty  of  fair 
representation  complaint  1 6 m.onths  after  his  termination  grievance  was  withdrawn  by  the 
union.  The  evidence  showed  that  the  complainant  had  refused  to  meet  with  or  provide 
information  to  union  representatives  to  support  his  grievance.  The  union  had  withdrawn 
the  grievance  on  the  basis  of  a legal  opinion  and  a supporting  vote  of  the  membership. 
The  complainant  advanced  no  reasonable  excuse  for  the  delay.  The  Board  summarily 
dismissed  the  complaint,  both  for  unreasonable  delay  and  for  the  complainant's  failure  to 
take  steps  to  protect  his  own  interests  by  co-operating  with  union  representatives. 

Similarly,  in  Alvin  Pall  v.  Canadian  Union  of  Public  Employees,  Local  924  and  Queen 
Elizabeth  Hospital  /I  993]  Alta.L.R.B.R.  551,  the  complainant's  position  was  eliminated. 
Sixteen  months  later,  he  filed  a complaint  alleging  the  union  failed  to  represent  him  fairly 
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in  asserting  his  claimed  bumping  rights.  The  complainant  gave  no  reasonable  explanation 
for  the  long  lapse  of  time.  The  Board  dismissed  the  complaint  summarily  for  undue  delay. 

Finally,  in  Darius  L'Heureux  v.  Civic  Service  Union  No.  52  and  City  of  Edmonton  [1993] 
Alta.L.R.B.R.  556,  the  Board  dealt  with  a complex  case  involving  two  duty  of  fair 
representation  complaints,  arbitrators'  remedial  jurisdiction,  and  the  judicial  review 
process.  In  previous  proceedings  the  Board  found  the  union  had  failed  to  fairly  represent 
the  complainant  and  ordered  the  dismissal  grievance  to  arbitration.  The  arbitrator 
reinstated  the  complainant  without  back  pay  but  ordered  the  union  to  compensate  the 
complainant  for  wages  lost  for  the  time  the  union's  conduct  delayed  his  reinstatement. 
The  union  sought  judicial  review  of  both  orders  and  succeeded  in  having  the  award  of 
compensation  quashed,  resulting  in  the  complainant  losing  all  compensation. 

The  complainant  applied  for  the  Board  to  exercise  its  reserved  remedial  jurisdiction  and 
filed  a fresh  complaint  of  failure  to  fairly  represent  him  in  the  judicial  review  process.  The 
Board  ordered  the  union  to  pay  lost  wages  and  benefits  caused  by  the  delay  in 
reinstatement.  It  awarded  interest  on  the  lost  wages.  The  union  was  not  relieved  of 
liability  by  section  1 51  (2).  It  had  been  grossly  negligent  in  the  processing  of  the  grievance 
and  so  had  not  acted  "in  good  faith"  within  the  meaning  of  that  subsection.  The  Board's 
general  power  to  rectify  the  breach  included  the  power  to  restore  the  lost  earning  power 
of  withheld  money,  through  an  award  of  interest. 

The  Board  held  that  the  union  further  breached  its  duty  to  fairly  represent  the  complainant 
in  its  conduct  of  the  judicial  review  application.  The  duty  extends  to  conduct  of  a judicial 
review  of  an  arbitrator's  decision.  Proceeding  with  a judicial  review  in  the  face  of  a 
conflict  interest  without  informing  the  grievor  was  not  fair  representation.  As  a remedy 
the  Board  ordered  payment  of  lost  wages  and  legal  costs  incurred  by  the  complainant. 

♦ THE  CONSTRUCTION  INDUSTRY 


The  decline  in  construction  industry  matters  before  the  Board,  noted  in  last  year's  annual 
report,  continued.  This  reflected  the  continuing  decline  in  unionized  construction  activity 
generally,  as  the  few  large  construction  projects  such  as  the  Alberta  Pacific  pulp  mill  near 
Athabasca  neared  or  reached  completion. 

Three  written  decisions  on  the  construction  industry  that  warrant  comment  were  Issued 
during  the  reporting  year.  One,  IBEW Local  424  v.  Transwest  Dynaquip  Ltd.  et  al.  [1994] 
Alta.L.R.B.R.  100,  involved  the  scope  of  the  construction  industry  and  interpretation  of 
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the  Code's  definition  of  "construction".  The  Board  held  that  an  equipment  dealer  who 
supplied  oversized  trucks  and  mechanical  shovels  for  tar  sands  mining  operations  and 
assembled  them  on  the  mining  site  was  not  engaged  in  the  construction  industry.  The 
employer  was  primarily  engaged  in  the  business  of  selling  equipment,  and  the  use  of 
construction  tradespersons  to  do  the  necessary  on-site  assembly  did  not  make  it  a 
construction  industry  employer. 

Another  case,  UA  Local  488  v.  Christman  Installations  Ltd.  et  al.  [1993]  Alta.L.R.B.R. 
197,  required  the  Board  to  decide  whether  construction  of  an  urban  water  transmission 
line  fell  within  the  general  construction,  or  the  pipeline  construction,  sector.  The  Board 
decided  that  the  similarity  of  work  techniques  between  water  line  construction  and 
pipeline  construction  was  not  a controlling  factor.  The  work  fell  within  the  general 
construction  sector  because  (a)  the  project  was  an  integral  part  of  an  urban  utility  system 
rather  than  a pipeline,  and  (b)  the  contractor  did  not  bid  for  work  against  the  traditional 
pipeline  contractors. 

In  Alberta,  most  building  trades  unions  restrict  themselves  to  organizing  within  their  trade 
jurisdiction,  but  organize  all  employees  engaged  in  the  trade.  Some  local  variations  in 
organizing  practices  exist,  however,  where  a building  trades  union  organizes  outside  its 
traditional  trade.  The  Board  considered  the  implications  of  these  local  practices  for 
registration  bargaining  in  THe  Terrazzo  and  Marble  Association  of  Alberta  v.  Bricklayers 
Local  4 et  aL  [1993]  Alta.L.R.B.R.  126.  The  Labourers  Union  local  in  northern  Alberta  had 
a history  of  organizing  and  holding  bargaining  rights  for  tilesetter  helpers,  though  not 
tilesetters  and  indentured  apprentices.  The  registered  employers'  organization  applied  to 
the  Board  to  remove  the  Labourers  local  from  its  registration  certificate,  which  would 
remove  it  from  the  process  of  registration  bargaining. 

The  Board  dismissed  the  application,  but  on  conditions.  It  affirmed  its  view  that  trade 
jurisdictions  have  a uniform,  province-wide  meaning  and  do  not  overlap,  but  that  building 
trades  union  do  not  have  the  exclusive  right  to  organize  within  their  traditional  trade.  It 
allowed  the  Labourers  local  to  remain  in  the  tilesetter  registration  certificate,  but  stated 
that  it  would  not  allow  new  certification  applications  for  any  unit  but  a standard  tilesetters 
unit.  The  Board  also  directed  that  the  unions  file  their  bargaining  rules  under  section 
173(4)  of  the  Code  and  that  the  rules  reflect  the  Labourers'  limited  presence  in  the 
tilesetting  trade  jurisdiction. 


40 


♦ THE  PUBLIC  SECTOR 


As  noted  earlier,  the  1 993/94  operating  period  was  one  of  transition  and  change  for  the 
Public  Service  Employee  Relations  Board.  Its  relocation  and  administrative  merger  with 
the  Labour  Relations  Board  also  generated  two  other  significant  projects. 

Early  in  the  year,  work  began  on  the  transfer  of  the  Board's  case  files  to  the  computerized 
database  and  system  used  for  caseload  management  by  the  Labour  Relations  Board.  This 
project  was  completed  in  late  1993.  As  a result,  bargaining  relationships,  applications  and 
other  matters  under  the  Public  Service  Employee  Relations  Act  are  now  recorded  and 
processed  in  the  same  manner  as  those  under  the  Labour  Relations  Code.  After  its 
administrative  merger  with  the  Labour  Relations  Board,  the  Public  Service  Employee 
Relations  Board  began  reporting  its  decisions  in  the  Alberta  Labour  Relations  Board 
Reports.  Concurrently,  it  decided  to  publish  a companion  volume  to  the  Alberta  Labour 
Relations  Board  Reports  containing  an  index  and  headnotes  of  all  decisions  of  the  Public 
Service  Employee  Relations  Board  issued  since  its  inception  in  1977.  Preparation  for  this 
project  was  underway  at  the  end  of  the  reporting  period. 

Over  the  course  of  this  year,  many  employers  and  bargaining  agents  in  Alberta's  public 
sector  were  engaged  in  responding  to  the  provincial  government's  reorganization  and 
downsizing  initiatives.  With  minor  exceptions,  the  volume  of  matters  referred  to  the  Board 
remained  constant  from  the  preceding  year.  The  following  table  shows  details  of  the 
Board's  caseload  during  the  reporting  period. 
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PUBLIC  SERVICE  EMPLOYEE  RELATIONS  ACT  - ACTIVITIES 
Period  04/01/93  - 03/31/94 


SECTION 

DESCRIPTION 

GRANTED 

DISMISSED 

WITHDRAWN 

TOTAL 

9(1) 

Determinations 

15 

3 

6 

24 

1 1 

Reconsideration 

3 

0 

0 

3 

25 

Certification 

1 

0 

0 

1 

46 

Mediator  Appointment 

0 

1 

2 

3 

49 

Establish  Arbitration 
Board 

2 

1 

3 

6 

52 

Appointment  of 
Arbitration  Board  Chair 

1 

0 

0 

1 

64 

Appointment  of 
Adjudicator 

73 

12 

1 

86 

74 

Unfair  Labour  Practices 

0 

3 

12 

15 

90 

Successor  Trade 
Union/Employer 

0 

0 

0 

0 

The  Public  Service  Employee  Relations  Board  issued  few  written  decisions  during  the 
reporting  year.  Its  most  noteworthy  decision  involved  a government  department's 
disciplining  of  a union  official  in  its  employ  for  publicly  criticizing  the  department's  policies, 
in  AUPE  and  Guy  Smith  v.  Crown  in  Right  of  Alberta  [1994]  Alta.L.R.B.R.  1 1 7,  the  Union 
complained  that  the  discipline  was  an  attempt  to  silence  legitimate  activities  of  a union 
official,  and  that  it  constituted  prohibited  employer  interference  In  the  "administration"  of 
a trade  union.  The  Board  dismissed  the  complaint.  It  noted  that  the  Public  Service 
Employee  Relations  Act,  unlike  the  Labour  Relations  Code,  does  not  prohibit  interference 
in  union"representation"  of  employees.  "Administration"  of  a trade  union  refers  to  the 
internal  workings  of  the  union,  like  election  of  officers  or  financial  affairs.  It  found  that 
the  employer  action  complained  of  did  not  interfere  with  those  workings.  An  application 
for  judicial  review  of  the  decision  was  outstanding  at  the  close  of  the  reporting  period. 
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■ JUDICIAL  REVIEW-  COURT  ACTIVITY  ■ 


The  number  of  judicial  review  applications  from  the  Board's  decisions  remained  relatively 
constant  from  the  previous  year.  Approximately  half  of  the  applications  filed  continued 
to  be  withdrawn  or  abandoned  due  to  the  results  of  parallel  reconsideration  proceedings 
or  settlements  between  the  parties.  This  is  consistent  with  past  experience. 


COURT  CHALLENGES  TO  BOARD  DECISIONS 


YEAR 

1988 

1989 

1990 

1991 

1992 

1993 

1994* 

Outstanding  at  beginning  of 
period 

10 

9 

13 

18 

8 

9 

9 

Applications  commenced 

15 

17 

26 

10 

14 

12 

6 

Applications  withdrawn 

7 

7 

12 

12 

5 

6*. 

0 

Decisions  upheld 

8 

7 

6 

5 

7 

3 

0 

Decisions  reversed  or 
remitted  back 

1 

0 

3 

3 

1*** 

3 

0 

Outstanding  at  end  of  the 
period 

9 

12 

18 

8 

9 

9 

15 

* January  1 - March  31  only 

**  One  case  was  withdrawn  after  the  applicant's  motion  for  a stay  of  the  Board’s  decision  was 
dismissed. 

***  In  this  case,  the  Board's  decision  was  vacated  without  a decision  on  the  merits,  on  the  basis 
that  the  dispute  had  become  academic. 

No  appeals  from  judicial  review  applications  were  decided  by  the  Alberta  Court  of  Appeal 
during  the  reporting  period.  One  appeal  from  a judgment  upholding  the  Board's  decision 
was  abandoned.  At  the  close  of  the  reporting  period  there  were  three  appeals  pending  to 
the  Alberta  Court  of  Appeal. 

Two  judicial  review  applications  resulted  in  written  reasons  for  decision.  Both  are  reported 
in  the  Alberta  Labour  Relations  Boards  Reports. 

In  Lou g heed  and  Gallagher  v.  Hotel  Employees  and  Restaurant  Employees  International 
Union,  Local  47  [1992]  Alta.  L.R.B.R.  459,  the  Board  dismissed  two  complaints  that  the 
union  had  not  fairly  represented  members  when  it  agreed  to  suspend  the  normal  layoff 
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rules  of  the  collective  agreement  to  accommodate  a native  and  local  hiring  program  on  the 
construction  project  in  question.  The  Court  of  Queen's  Bench,  in  a decision  reported  at 
[1993]  Alta.L.R.B.R.  287,  quashed  portions  of  the  Board's  decision.  The  court  held  that 
the  Board  erred  by  refusing  the  complainant's  request  to  amend  the  original  complaint  to 
permit  the  calling  of  the  evidence.  It  also  held  the  Board  erred  in  deciding  that  the  union 
had  acted  in  the  context  of  collective  bargaining  and  so  fell  outside  the  scope  of  the  duty 
of  fair  representation.  The  union  and  the  Board  have  appealed  the  court's  decision  to  the 
Court  of  Appeal. 

In  Hamilton  v.  Edmonton  Police  Association  et  al.  [1993]  Alta.L.R.B.R.  515,  the  court 
quashed  the  Board's  decision  to  dismiss  a duty  of  fair  representation  complaint.  In  hearing 
the  complaint,  the  Board  had  refused  the  complainant's  request  to  call  certain  rebuttal 
evidence  on  the  ground  that  the  need  for  the  evidence  was  foreseeable  and  it  should  have 
been  called  in  the  complainant's  case  in  chief.  The  court  held  that  the  Board  had 
unreasonably  refused  its  discretion  to  hear  the  evidence  and  had  misconstrued  section 
13(5)  of  the  Code  freeing  it  from  the  judicial  rules  of  evidence.  This  decision  was  also 
under  further  appeal  by  the  Board  at  the  end  of  the  reporting  period. 
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■ CASELOAD  STATISTICS  ■ 


The  Board's  computerized  case  management  system  provides  individual  case  monitoring 
facilities.  It  also  can  be  used  to  generate  statistics  about  activity  before  the  Board.  This 
report  includes  the  following  statistical  reports. 


Table  1 : 
Table  2: 
Table  3: 
Table  4: 
Table  5: 
Table  6: 
Table  7: 
Table  8: 
Table  9: 
Table  10: 


Case  Resolution  by  Category 

Case  Resolution  by  Section 

Certification  Applications  - Concluded 

Industry  Categories 

Revocation  Applications  - Concluded 

Reconsiderations  (Review  Type)  - Concluded 

Votes  - Concluded 

Concluded  Files  - Others  - By  Category 

Concluded  Files  - Others  - By  Section 

Labour  Relations  Code  Comparative  Statistical  Summary 


♦ TERMS  USED  IN  THE  STATISTICAL  TABLES 


The  Board  tracks  each  individual  case  that  comes  before  it.  We  call  this  a "matter".  A 
matter  generally  consists  of  an  application,  reference,  or  complaint  brought  by  one  party 
(or  sometimes  a group  of  parties)  against  another  party  (or  group  of  parties)  under  a 
specific  section  of  the  Labour  Relations  Code. 

Only  certain  sections  of  the  Code  give  rise  to  applications,  references  or  complaints.  We 
call  these  "entry  sections".  The  reports  break  down  the  matters  received  by  entry 
section.  In  a few  cases,  applications  are  so  frequently  brought  under  two  sections  at  the 
same  time  that  we  group  them  together  and  treat  them  as  one  entry  section  for  statistical 
purposes.  Entry  sections  beginning  with  the  letter  P involve  the  Police  Officers  Collective 
Bargaining  Act. 

Often  a case  will  involve  several  matters.  One  dispute  between  an  employer  and  a trade 
union,  may,  for  example,  give  rise  to  several  different  complaints.  More  general  reports 
allow  a look  at  areas  of  activity  by  grouping  entry  sections  into  more  general  "categories". 

A case  recorded  as  one  matter  may  affect  more  than  one  person.  There  are  "test  case" 
situations  where  a decision  about  one  person  will  govern  others.  We  generally  record 
these  cases  as  one  matter,  not  several. 


46 


These  definitions  ensure  the  validity  of  statistical  comparisons  from  year  to  year. 

In  the  case  of  most  reports,  our  statistics  are  province-wide.  However,  parallel  reports  are 
available  that  break  down  the  same  statistics  into  those  processed  through  Calgary  or 
Edmonton. 

The  various  case  conclusion  reports  analyze  cases  by  "resolution  type".  Some  resolution 
types  are  self-explanatory.  The  following  comments  will  explain  those  that  are  not. 


CERTIFICATION: 


Refused  Numbers: 


means  the  union  did  not  meet  the  initial  40  per 
cent  requirement. 


Refused  Unit: 


means  the  Board  found  the  bargaining  unit 
inappropriate. 


Refused  ■ Multiple: 


means  the  application  was  dismissed  in 
circumstances  where  the  union  applied  twice, 
intending  only  to  get  one  certificate  (for  example, 
when  it  was  uncertain  which  party  was  the  true 
employer). 


Refused  - Other: 


means  the  Board  rejected  the  application  for  other 
reasons.  For  example,  time  bars,  lack  of  trade 
union  status,  etc. 


REVOCATION: 


Refused  ■ Numbers: 


means  the  applicant  did  not  have  the  necessary 
initial  40  per  cent  support. 


Refused  - Other: 


means  the  Board  rejected  the  application  for  other 
reasons. 


RECONSIDERATION 
(REVIEW  TYPE): 


Declined: 


means  the  Board  declined  to  reconsider  the  matter. 
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Varied: 

means  the  Board  varied  its  original  decision. 

Revoked: 

means  the  Board  revoked  its  original  decision. 

Affirmed: 

means  the  Board  reconsidered  the  matter,  but 
ended  up  affirming  its  original  decision. 

ALL  OTHER 
CATEGORIES: 

Withdrawn: 

means  the  application  was  withdrawn.  Parties 
may  do  this  voluntarily,  or  as  part  of  a settlement 
arrived  at  between  themselves. 

Informal: 

means  the  matter  was  resolved  by  the  parties 
accepting  a section  10  informal  Board  member 
recommendation. 

Settled: 

means  the  matter  was  settled  because  of  officer  or 
other  Board  intervention. 

Dismissed: 

means  the  Board  dismissed  a complaint,  or  ruled 
for  the  respondent  in  an  application  or  reference. 

Granted: 

means  the  Board  upheld  a complaint,  or  ruled  for 
the  applicant  in  an  application  or  reference. 
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Description 

TABLE  1 

CASE  RESOLUTION  BY  CATEGORY 
PERIOD  04/01/93  - 03/31/94 

Start  Received  Concluded 

Outstanding 

Certification 

15 

197 

205 

7 

Revocation 

3 

42 

43 

2 

Determinations 

32 

56 

61 

27 

Appeals 

1 

14 

13 

2 

Differences 

3 

8 

8 

3 

Consents 

1 

2 

3 

0 

BR  Modifications 

31 

60 

77 

14 

Successor  Unions 

2 

20 

19 

3 

Bad  Faith  Bargaining 

3 

31 

29 

5 

Conducted  Votes 

0 

14 

13 

1 

Illegal  Strike/pktg 

1 

10 

10 

1 

Illegal  Lockout 

0 

22 

13 

9 

Supervised  S/L  Votes 

0 

20 

20 

0 

Speeding  Up  Arbs 

0 

0 

0 

0 

Employer  UFLP 

49 

248 

216 

81 

Trade  Union  UFLP 

1 

8 

9 

0 

Employee/TU  UFLP 

22 

34 

39 

17 

Registration  Cases 

1 

1 

1 

1 

Miscellaneous 

5 

15 

16 

4 . 

P.O.C.B.A. 

1 

0 

1 

0 

LRA/Transition 

7 

0 

6 

1 

Total 

178 

802 

802 

178 

Total  Outstanding  Cases  As  Of  04/01/93  178 

Received:  802 

Concluded:  802 

Total  Outstanding  Cases  As  Of  03/31/94:  178 
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TABLE  2 


CASE  RESOLUTION  BY  SECTION 
PERIOD  04/01/93  - 03/31/94 


Section 

Description 

Start 

Received 

Concluded 

Outstanding 

ll(3a) 

Employer  determination 

5 

2 

6 

1 

11  (3  bo) 

Employee/unit  determination 

3 

36 

23 

16 

11  (3c) 

Employers’  organization 

0 

0 

0 

0 

ll(3d) 

Trade  union 

0 

0 

0 

0 

11  (3e) 

Bargaining  authority 

0 

0 

0 

0 

ll(3f)k) 

Agreement  determinations 

6 

4 

8 

2 

ll(3ghi) 

Persons  bound  by  agreement 

6 

11 

12 

5 

11(31) 

Appropriate  unit 

0 

0 

0 

0 

ll(3mn) 

Union  member  determination 

1 

0 

1 

0 

ll(3p) 

Employer  bound  by  reg’n 

5 

1 

5 

1 

ll(3qr) 

Sector/Trade  determination 

0 

0 

0 

0 

ll(3s) 

Industry  determination 

6 

2 

6 

2 

ll(3tu) 

Strike/Lockout  determination 

0 

0 

0 

0 

11  (4a) 

Reconsideration  - Appeal 

1 

14 

13 

2 

ll(4ch) 

Reconsideration  - Change 

3 

27 

28 

2 

13(2) 

Attendance  of  witness 

0 

1 

1 

0 

14(3  a) 

Vote  at  parties  request 

0 

4 

4 

0 

14(3b) 

Vote  at  Minister’s  direction 

0 

0 

0 

0 

15(1) 

Non-specific  UFLP 

4 

1 

2 

3 

15(2) 

Reference  of  a difference 

3 

8 

8 

3 

17(6) 

Board  order  - Non  compliance 

0 

1 

1 

0 

18(2) 

Judicial  review 

0 

0 

0 

0 

20(abc) 

Employer/TU  discrimination 

0 

7 

6 

1 

24 

Union  disciplinary  action 

0 

0 

0 

0 

25 

Union  dues  deduction 

0 

0 

0 

0 

27(2) 

Religious  exemption 

0 

3 

3 

0 

29 

E.O.  disciplinary  action 

0 

0 

0 

0 

30 

Certification 

15 

197 

205 

7 

35(1) 

Consent  to  file  certification 

0 

0 

0 

0 

39(1) 

Consolidation  of  certificates 

0 

1 

1 

0 

42 

Extension  of  certificate 

0 

0 

0 

0 

43 

Modification  of  certificate 

2 

1 

3 

0 

44 

Sale/Lease/Transfer 

14 

23 

31 

6 

45(1) 

Spinoffs 

4 

5 

5 

4 
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46(2) 

Governing  bodies 

3 

0 

3 

0 

47(1) 

Successor  trade  union 

2 

20 

19 

3 

49(lee) 

Employee  revocation 

2 

21 

23 

0 

49(1  er) 

Employer  revocation 

1 

18 

18 

1 

49(1  tu) 

Trade  union  revocation 

0 

1 

1 

0 

50(1) 

Revocation  consent  during  S/L 

0 

0 

0 

0 

53(1) 

Revocation  without  application 

0 

2 

1 

1 

55 

Waiver  of  90  day  time  bar 

1 

2 

3 

0 

58(3) 

Duty  to  bargain  in  good  faith 

2 

30 

27 

5 

64(3) 

Mediator’s  report  vote 

0 

1 

1 

0 

67(1) 

Last  offer  proposal  vote 

0 

9 

8 

1 

69 

Illegal  strike 

0 

4 

4 

0 

70 

Illegal  lockout 

0 

22 

13 

9 

74(1  a) 

Strike  vote 

0 

12 

12 

0 

74(2a) 

Lockout  poll 

0 

8 

8 

0 

74(2b) 

Lockout  vote 

0 

0 

0 

0 

82(2) 

Regulation  of  picketing 

0 

4 

4 

0 

83(ab) 

Refusal  to  work 

0 

0 

0 

0 

84 

Unlawful  strike  powers 

1 

2 

2 

1 

85 

Unlawful  lockout  powers 

0 

0 

0 

0 

86(2) 

S/L  Order  - non  compliance 

0 

2 

2 

0 

88(2) 

Reinstatement  of  employee 

2 

0 

2 

0 

94(2) 

Fire  & Hosps  illegal  S/L’s 

0 

0 

0 

0 

105(2) 

D.I.B.  vote 

0 

0 

0 

0 

112(14) 

Dues  checkoff  suspension 

0 

0 

0 

0 

113(13) 

Dues  during  illegal  lockout 

0 

0 

0 

0 

129 

Refusal  to  sign  agreement 

1 

1 

2 

0 

131 

Void  agreement 

1 

0 

1 

0 

138(1) 

Speeding  up  arbitration 

0 

0 

0 

0 

145(1) 

Pre-certification  freeze 

2 

10 

12 

0 

145(2) 

Post-certification  freeze 

1 

4 

3 

2 

145(3) 

Bargaining  period  freeze 

0 

9 

8 

1 

146(lal) 

Employer  union  involvement 

5 

27 

27 

5 

146(la2) 

Employer  interference 

6 

56 

47 

15 

146(lb) 

Employer  union  contributions 

3 

0 

0 

3 

147(al2) 

Refusal  to  employ  - membership 

6 

39 

32 

13 

147(a3) 

Refusal  to  employ  - expulsion 

0 

0 

0 

0 

147(a456) 

Refusal  to  employ  - complaint 

1 

12 

8 

5 

147(a7) 

Refusal  to  employ  - strike 

0 

3 

0 

3 

51 


147(a8) 

Refusal  to  employ  - rights 

7 

25 

21 

11 

147(b) 

Illegal  contract  term 

1 

6 

2 

5 

147(c) 

Illegal  employer  intimidation 

9 

39 

40 

8 

147(d) 

Illegal  disciplinary  action 

0 

2 

0 

2 

147(e) 

Illegal  collective  bargaining 

0 

0 

0 

.0 

147(f) 

Illegal  penalty  or  discharge 

0 

0 

0 

0 

147(gl23) 

Illegal  employer  retaliation 

4 

15 

11 

8 

149(a) 

Force  bargain  for  other’s  unit 

0 

1 

1 

0 

149(b) 

Bargain  another  T.U.’s  unit 

0 

0 

0 

0 

149(c) 

Union  involvement  with  E.O. 

0 

0 

0 

0 

149(d)  ■ 

Illegal  workplace  organizing 

0 

1 

1 

0 

149(e) 

Encouraging  refusal  to  work 

0 

0 

0 

0 

149(f) 

Union  coercion 

0 

4 

5 

0 

149(g) 

Employee  termination 

0 

0 

0 

0 

149(h) 

T.U.  penalty-rights 

0 

0 

0 

0 

149(il2) 

T.U.  penalty  working 

0 

2 

2 

0 

150(1  a) 

Discriminatory  union  rules 

0 

0 

0 

0 

150(lb) 

Discriminatory  discipline 

0 

9 

9 

0 

151(1) 

Duty  of  fair  representation 

22 

25 

30 

17 

152(1) 

Dispute  related  misconduct 

0 

0 

0 

0 

152(2) 

Dispute  related  misconduct 

0 

0 

0 

0 

153(la) 

Insurance  denial  - stoppage 

2 

1 

3 

0 

153(lb) 

Insurance  denial  - dismissal 

0 

0 

0 

0 

153(2a) 

Denial  of  insurance  benefit 

0 

0 

0 

0 

153(2b) 

Cancellation  of  insurance 

0 

0 

0 

0 

153(2c) 

Refusal  to  accept  premiums 

0 

0 

0 

0 

153(2d) 

Failure  to  remit  premiums 

0 

0 

0 

0 

163 

R.E.O.  dues 

0 

0 

0 

0 

164 

Registration  application 

0 

0 

0 

0 

168(1) 

Waiver  of  60  days  - reg’n 

0 

0 

0 

0 

173(5) 

Rules  for  group  of  unions 

1 

0 

0 

1 

175(1) 

Directive  re:  contracts 

0 

0 

0 

0 

177 

Filing  requirement 

0 

0 

0 

0 

178(2) 

Merger  of  R.E.O. 

0 

0 

0 

0 

179(1) 

Cancellation  of  registration 

0 

1 

1 

0 

182(1) 

Consolidation  order 

0 

0 

0 

0 

183(1) 

Construction  - strike  votes 

0 

0 

0 

0 

184(1) 

Illegal  construction  strike 

0 

0 

0 

0 

185(2) 

Construction  - lockout  votes 

0 

0 

0 

0 

52 


186 

Construction  - illegal  lockout 

0 

0 

0 

0 

190(1) 

Construction  spin-off 

5 

3 

6 

2 

205 

Transitional  provisions 

7 

0 

6 

1 

LRA 

Matter  under  LRA 

0 

0 

0 

0 

p25 

Speeding  up  arbitration 

0 

0 

0 

0 

p36 

Employer  U.F.L.P. 

0 

0 

0 

0 

p37 

Police  Assn.  U.F.L.P. 

1 

0 

1 

0 

p40 

Settlement  of  difference 

0 

0 

0 

0 

p43(2) 

Determinations 

0 

0 

0 

0 

p44 

Reconsideration 

0 

0 

0 

0 

Totals 

178 

802 

802 

178 

Total  Outstanding  Cases  As  Of  04/01/93:  178 

Received:  802 

Concluded:  802 

Total  Outstanding  Cases  As  Of  03/31/94:  178 
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TABLE  4 


INDUSTRY  CATEGORIES 

This  table  describes  the  type  of  bargaining  relationship  falling  within  each  industry  type 
used  in  the  Board’s  statistical  tables. 


Construction: 

General  (Commercial/Institutional/Industrial),  Pipeline, 
Roadbuilding  and  Heavy  Construction,  Specialty 

Construction-Related: 

Quasi-Construction,  Service,  Maintenance,  Repair 

Education: 

School  Boards,  Private  Schools 

Food  Production: 

Baked  Goods,  Cereal,  Dairy  Products,  Feed,  Fish,  Flour,  Fruit, 
Milk,  Meat  and  Poultry,  Sugar,  Vegetables,  Vegetable  Oils 

Hospital  and  Health  Care  Services:  Health  Care  Units,  Hospitals,  Medical  and  other  Health 

Laboratories,  Nursing  Homes,  Victorian  Order  Nurses 


Manufacturing: 

Appliances,  Beverages  - (Brewery,  Distillery  Soft  Drinks, 
Winery),  Chemical,  Clay  Products,  Clothing,  Concrete  Products, 
Electrical,  Electronic,  Fabricated  Metal,  Furniture,  Glass, 
Machinery,  Metal,  Paper  Goods,  Petroleum,  Pipe,  Plastics,  Pulp 
& Paper,  Rubber,  Textiles,  Transportation  Equipment 

Mining: 

Metals,  Non-Metal,  Coal,  Oil  & Gas,  Tarsands  (overburden) 

Printing: 

Bindery,  Book  Publishing,  Business  Forms,  Commercial  Printing 
& Typesetting,  Newspaper,  Magazines,  Periodicals 

Public  Sector: 

Ambulance  Authorities,  Fire  Departments,  Improvement 
Districts,  Library  Boards,  Municipalities,  Police,  Public 
Transportation,  Recreation  Boards 

Pulp  & Lumber  Forest  Products: 

Logging,  Pulp  & Paper,  Sawmills 

Retail  and  Wholesale  Trade: 

Automotive  Sales  & Service,  Beer  Stores,  Department  Stores, 
Drug  Stores,  Food,  Beverage  and  Accommodation  Services,  Gas 
& Service  Stations,  Grocery  Stores,  Liquor  Stores,  Movie 
Production,  Non-Destructive  Testing,  Parking  Lot  Service, 
Security  Guard  Service,  Theatres  (including  live  and  movie). 
Wine  Stores 

Transportation  and  Storage: 

Warehousing,  Distribution,  Trucking,  Taxies,  Buses,  Couriers 

Utilities: 

Electricity,  Water,  Gas,  Telephones 

Miscellaneous: 

Agricultural/Exhibition  Boards,  Greenhouses,  Group  Homes, 
Labour  Organizations,  Legal  Aid,  Mushroom  Farms,  Non-Profit 
Organizations,  Charity  Groups 
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TABLE  7 

VOTES  - CONCLUDED 
PERIOD  04/01/93  - 03/31/94 

Section 

Description 

Incomplete 

Withdrawn 

Sine  Die 

Refused 

For 

Against 

Total 

14(3  a) 

Vote  at  parties  request 

0 

0 

0 

4 

0 

0 

4 

14(3b) 

Vote  at  Minister’s  direction 

0 

0 

0 

0 

0 

0 

0 

64(3) 

Mediator’s  report  vote 

0 

0 

0 

0 

1 

0 

1 

67(1) 

Last  offer  proposal  vote 

1 

0 

0 

2 

3 

2 

8 

74(1  a) 

Strike  vote 

0 

1 

0 

0 

7 

4 

12 

74(2a) 

Lockout  poll 

0 

0 

0 

0 

8 

0 

8 

74(2b) 

Lockout  vote 

0 

0 

0 

0 

0 

0 

0 

105(2) 

D.I.B.  vote 

0 

0 

0 

0 

0 

0 

0 

183(1) 

Construction  - strike  votes 

0 

0 

0 

0 

0 

0 

0 

185(2) 

Construction  - lockout  votes 

0 

0 

0 

0 

0 

0 

0 

Totals 

1 

1 

0 

6 

19 

6 

33 
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TABLE  10 


LABOUR  RELATIONS  CODE 
COMPARATIVE  STATISTICAL  SUMMARY 
for  the  years  ending  March  31, 1990-1994 


89/90 

90-91 

91-92 

92-93 

93-94 

Certification 

Start  of  reporting  period 

19 

21 

18 

11 

15 

Received 

253 

239 

214 

199 

197 

Concluded 

251 

243 

221 

195 

205 

Outstanding  at  end  of  period 

21 

17 

11 

15 

7 

Employee  Revocation  (s.  49(lee)) 

Start  of  reporting  period 

1 

2 

2 

1 

2 

Received 

42 

29 

38 

21 

22 

Concluded 

41 

29 

39 

20 

23 

Outstanding  at  end  of  period 

2 

2 

1 

2 

0 

Employer  Revocation  (s.  49(ler)) 

Start  of  reporting  period 

3 

6 

0 

0 

2 

Received 

22 

11 

9 

16 

18 

Concluded 

19 

17 

9 

14 

18 

Outstanding  at  end  of  period 

6 

0 

0 

2 

2 

Union  Revocation  (s.  49(tu)) 

Start  of  reporting  period 

0 

0 

0 

0 

0 

Received 

323 

3 

2 

4 

2 

Concluded 

323 

3 

2 

4 

2 

Outstanding  at  end  of  period 

0 

0 

0 

0 

0 

Determinations 

Start  of  reporting  period 

10 

48 

79 

34 

32 

Received 

87 

193 

110 

105 

56 

Concluded 

49 

162 

155 

107 

61 

Outstanding  at  end  of  period 

48 

79 

34 

32 

27 

Reconsideration  Appeals 

Start  of  reporting  period 

1 

9 

9 

4 

1 

64 


Received 

34 

26 

19 

13 

14 

Concluded 

26 

26 

24 

16 

13 

Outstanding  at  end  of  period 

9 

9 

4 

1 

2 

Differences 

Start  of  reporting  period 

4 

2 

2 

2 

3 

Received 

12 

9 

7 

7 

8 

Concluded 

14 

9 

7 

6 

8 

Outstanding  at  end  of  period 

2 

2 

2 

3 

3 

Consents 

Start  of  reporting  period 

0 

0 

0 

0 

1 

Received 

7 

6 

7 

6 

2 

Concluded 

7 

6 

7 

5 

3 

Outstanding  at  end  of  period 

0 

0 

0 

1 

0 

BR  ModiBcations 

Start  of  reporting  period 

12 

26 

28 

15 

31 

Received 

71 

81 

58 

94 

60 

Concluded 

57 

79 

71 

78 

77 

Outstanding  at  end  of  period 

26 

28 

15 

31 

14 

Successor  Trade  Unions 

Start  of  reporting  period 

3 

3 

1 

0 

2 

Received 

14 

10 

11 

10 

20 

Concluded 

14 

12 

12 

8 

19 

Outstanding  at  end  of  period 

3 

1 

0 

2 

3 

Bad  Faith  Bargaining 

Start  of  reporting  period 

3 

4 

2 

5 

3 

Received 

21 

23 

20 

12 

31 

Concluded 

20 

25 

17 

14 

29 

Outstanding  at  end  of  period 

4 

2 

5 

3 

5 

Conducted  Votes 

Start  of  reporting  period 

0 

0 

1 

0 

0 

Received 

9 

11 

14 

10 

14 

Concluded 

9 

10 

15 

10 

13 

65 


Outstanding  at  end  of  period 

0 

1 

0 

0 

1 

Illegal  Strike/Picketing 

Start  of  reporting  period 

0 

2 

0 

0 

1 

Received 

41 

29 

36 

13 

10 

Concluded 

39 

31 

34 

14 

10 

Outstanding  at  end  of  period 

2 

0 

2 

1 

1 

Illegal  Lockouts 

Start  of  reporting  period 

0 

1 

1 

0 

0 

Received 

3 

6 

1 

1 

22 

Concluded 

2 

6 

2 

1 

13 

Outstanding  at  end  of  period 

1 

1 

0 

0 

9 

Supervised  S/L  Votes 

Start  of  reporting  period 

0 

5 

3 

2 

0 

Received 

45 

62 

90 

38 

20 

Concluded 

40 

64 

91 

40 

20 

Outstanding  at  end  of  period 

5 

3 

2 

0 

0 

Speeding  up  Arbitrations 

Start  of  reporting  period 

0 

1 

1 

0 

0 

Received 

2 

2 

1 

0 

0 

Concluded 

1 

2 

2 

0 

0 

Outstanding  at  end  of  period 

1 

1 

0 

0 

0 

Employer  UFLP 

Start  of  reporting  period 

64 

82 

15 

70 

49 

Received 

205 

206 

202 

211 

248 

Concluded 

187 

273 

147 

232 

216 

Outstanding  at  end  of  period 

82 

15 

70 

49 

81 

Trade  Union  UFLP 

Start  of  reporting  period 

5 

1 

3 

2 

1 

Received 

18 

16 

45 

19 

8 

Concluded 

22 

14 

46 

18 

9 

Outstanding  at  end  of  period 

1 

3 

2 

3 

0 

66 


Employer/TU  UFLP 


Start  of  reporting  period 

1 

6 

13 

15 

22 

Received 

18 

40 

44 

73 

34 

Concluded 

13 

33 

42 

66 

39 

Outstanding  at  end  of  period 

6 

13 

15 

22 

17 

Registration  Cases 

Start  of  reporting  period 

9 

4 

4 

3 

1 

Received 

19 

9 

4 

3 

1 

Concluded 

24 

9 

5 

5 

1 

Outstanding  at  end  of  period 

4 

4 

3 

1 

1 

Miscellaneous  Cases 

Start  of  reporting  period 

3 

1 

1 

3 

5 

Received 

21 

21 

17 

16 

15 

Concluded 

23 

21 

15 

15 

16 

Outstanding  at  end  of  period 

1 

1 

3 

4 

4 

Police  Officers  Collective  Bargaining 
Act 

Start  of  reporting  period 

0 

0 

1 

1 

1 

Received 

0 

1 

0 

0 

0 

Concluded 

0 

0 

0 

1 

1 

Outstanding  at  end  of  period 

0 

1 

1 

0 

0 

LRA/Transition 

Start  of  reporting  period 

23 

5 

11 

8 

7 

Received 

3 

40 

4 

5 

0 

Concluded 

21 

34 

10 

7 

6 

Outstanding  at  end  of  period 

5 

11 

5 

6 

1 

Start  of  Reporting  Period: 

161 

229 

195 

178 

178 

Received 

1270 

1073 

953 

876 

802 

Concluded 

1202 

1108 

973 

876 

802 

Outstanding  at  End  of  Period: 

229 

194 

175 

178 

178 

* Note  - Certain  figures  vary  slightly  from  those  reported  in  earlier  Annual  Reports  due  to  minor  changes 
in  posting  criteria  and  error  corrections. 
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